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Council Members ALL COUNCIL presents the following Ordinance:

AN ORDINANCE TO AUTHORIZE A LIMIT UPON THE HOURS OF OPERATION
OF CERTAIN RESTAURANTS, RETAIL FOOD ESTABLISHMENTS, RETAIL SALES,
AND SERVICE BUSINESSES IN THE CITY OF ATLANTIC CITY

WHEREAS, there is a need to regulate the business hours of restaurants, retail food
establishments, retail sales, and service businesses in the City of Atlantic City to improve the
quality of life for residents in the City, particularly during the late night/early morning hours; and

WHEREAS, there is also a need to decrease the incidence of arrests, criminal activity,
nuisance complaints, and littering associated with large crowds of individuals congregating in, or in
close proximity to certain areas in the City during the late night/early morning hours, which
individually and collectively have a negative impact on the quality of life for all residents; and

WHEREAS, there is also a need to discourage activities that compromise the public
safety of residents and business patrons in certain areas of the City during the late night/early
morning hours; and

WHEREAS, City Council recognizes that the limitation placed on the hours of operation
of certain business may discourage crowds of individuals from congregating not only on the main
streets and thoroughfares, but also onto adjoining residential streets, lots and parking areas and may
also reduce the incidence of disorderly conduct and criminal activities, including loitering, littering,
public drinking, drug dealing, noise, disturbance and other unlawful acts during the late night/early
morning hours, which would lead to a commensurate reduction in the need for police presence and
calls for police service; and

WHEREAS, this reduction in the hours of operation may also result in a reduction of
debris in municipal areas from improperly discarded food containers, wrappings, bottles, cans,
utensils, and decomposing food products; and

WHEREAS, City Council recognizes that there are areas in the City that are of concern
do to crime rates and businesses where large congregating crowds; and
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WHEREAS, the City, through the Atlantic City Police Department initiatives, has
adopted software that can identify such areas of concern and specific businesses through data
collecting processes.

NOW, THEREFORE BE IT ORDAINED by the Council of the City of Atlantic City
that City Code Chapter 170 is hereby amended to add Article X. Limitation upon hours as follows:

Section 1. Article X. Limitation upon hours
170.46. Definitions

PERSONAL SERVICES: Establishments primarily engaged in providing services involving the
care of a person or his or her goods or apparel, including, but not limited to, laundering, shoe
repair, hair and body care, tailoring, travel agents, spas, tanning salons, and nutrition/weight loss
centers.

RESTAURANT: Includes all of the following:

A. RESTAURANT, SIT-DOWN: An establishment where food and beverages, including
alcoholic beverages, are prepared and sold and consumed primarily on the premises, where food
sales constitute more than 50% of the gross sales receipts for all food and beverages. Such an
establishment may include table or self-service, and food and beverages may be consumed either
inside or at designated outdoor seating areas.

B. RESTAURANT, CARRYOUT: An establishment where food and beverages are prepared and
sold for consumption on or off premises (customer tables or counters typically available). Such an
establishment may take phone orders for food and may deliver food to customers.

C. RESTAURANT, DRIVE-THROUGH: An establishment where food and beverages are
prepared and sold for consumption on or off premises, and which includes one or more drive-
through customer service windows.

D. TAVERN or BAR: An establishment where food and beverages, including alcoholic beverages,
are prepared and sold and consumed on the premises, where food sales constitute 50% or less of the
gross sales receipts for all food and beverages.

RETAIL FOOD ESTABLISHMENT: An establishment where food and beverages are offered
for retail sale for consumption off premises. Such foods or beverages may be packaged in a ready-
to-consume state or may come packaged and sold in bulk quantities. Examples of retail food
establishments include, without limitation, grocery stores, ice cream shops, retail mini-marts,
bakeries, and delicatessens.

RETAIL SALES: Establishments engaged in selling goods or merchandise to the general public
for personal or household consumption and rendering services incidental to the sale of such goods,
including, but not limited to, specialty shops and boutiques.
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170.47. Limitation upon hours

Restaurants, retail food establishments, retail sales and personal services businesses identified by
the Atlantic City Police Department as areas of concern due to crimes involving but not limited to
guns, drugs, and other violent offenses are to be closed daily from 10:00 pm to 6:00-am- 8:00am

170.48. Affected businesses.

Restaurants, retail food establishments, retail sales, and personal services businesses may
operate in the City only within the time restrictions set forth in this section:

170.49. Exceptions

Notwithstanding any other provisions of this article, the time limitations in this section do
not apply to the following:

(1) Holders of plenary retail consumption or retail distribution licenses under the Alcoholic
Beverage Law, N.J.S.A. 33:1-1 et seq., which holders are subject to the aforesaid state law and
the City's Alcoholic Beverages Ordinance, Chapter 79, Alcoholic Beverages, of the City Code;
and

(2) For the purposes of residents' health and safety:

(a) The sale of gasoline, diesel fuel, propane gas or kerosene at gasoline filling stations;
and

(b) The sale of prescription or nonprescription (over the counter) medications in drugstores
and pharmacies.

170.50 Waiver

The Director of Licensing & Inspections has the authority and discretion to waive or
modify the restrictions as recited herein for specific days of the week, specific hours, specific
dates, specific events, and for as long a period of time or as short a period of time, utilizing the
following standards for waiver or modification:

(1). The hardship that the restrictions herein may cause to commercial business, retail
business, office use, an event, festival, etc.

(2). The effectiveness of the modification or waiver upon noise, traffic, and/or number of
individuals involved in the activity which is the subject of the restriction.

(3). Recommendations and/or objections by individuals or the community that may be
affected by the waiver.

(4). Recommendation and/or requirement of the Planning Board or Zoning Board of
Adjustments in an application before the Planning Board or Zoning Board of Adjustments.
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170.51 Violations and Penalties

Any person violating any of the provisions of this Article shall, upon conviction in the Municipal
Court of the City of Atlantic City, be punished for each offense by a fine not to exceed 32,000 or by
imprisonment for any term not exceeding 90 days in the county jail, or in any place provided by the
municipality for the detention of prisoners, or both, in the discretion of the Municipal Judge.

SECTION 2. Any Ordinance or parts of any Ordinance inconsistent with the provisions of this
Ordinance are hereby repealed to the extent to such inconsistency.

SECTION 3. This Ordinance shall become effective following adoption and publication as
required by law.
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