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REVOCABLE LICENSE AGREEMENT

THIS AGREEMENT is made and entered into as of the date set forth below by and
between the City of Atlantic City (the “City™), having an address at 1301 Bacharach Boulevard,
Atlantic City, New Jersey 08401 and Johnny Gibbons Tavern, Inc. ¢/o Rigoberto Alvarez and Eric
Alvarez, (the “Licensee”), the owner of property located at 2430 Fairmont Avenue, Block 339,
Lots 1 & 78 (formerly the El Charro Restaurant), in Atlantic City, NJ 08401; and

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling certain rights of way within its territorial limits, including certain portion of the right
of way, as shown on the tax map of the City of Atlantic City as adjacent to the Subject Property;

and

WHEREAS, Licensee owns certain real property located at 2430 Fairmount Avenue,
Block 339, Lots 1 & 78, (the “Licensee Property”) directly adjacent to the City Property and
requests permission to encroach into the public right-of-way to use certain portions of existing
structure (a bay window and existing "blade" sign) as well as installing new improvements; a
second floor deck, awnings as wells as other improvements, to be installed and maintained solely

at the Licensee’s expense; and

- WHEREAS, the Licensee has requested permission from the City to use certain portions

of the aforementioned existing structures and install new improvements; and

WHEREAS, by Resolution No. 235 adopted on May 20, 2020, the City Council authorized
the City to enter into a License Agreement with Licensee; a copy of said Resolution is attached

hereto as Exhibit “A” and made a part hereof as if fully set forth herein;

NOW, THEREFORE, in order to carry out the intent as expressed above, and in
consideration of the payment as determined by the Director of Planning & Development, the
mutual covenants herein contained, the City and the Licensee hereby agree and covenant as

follows:

1. The within License is expressly subject to the following conditions:



property that may arise out of or be occasioned by the use and maintenance of the
aforesaid encroachments or from any act or omission by any representative, agent or
successor of the Licensee. It is the intention of this indemnity agreement on the part of
the Licensee, as a condition of this License, that it shall be full and total indemnification
against any kid or character of claim whatsoever that may be asserted against the City
by reasons of, or as a consequence of having granted permission to the Licensee to
maintain the encroachments upon the City’s real property or within the City’s right-of-

way.

. This License Agreement shall be binding upon the heirs, assigns, and/or successors in

right, title or interest of the parties to that Agreement.

The City retains the right, at any time, upon sixty (60) days notice from the City to the
Licensee, to revoke this License, in part or in its entirety, and to require that the
aforementioned encroachment or any encroachments existing at the time of such notice,
be removed from the City’s right of way described hereinabove. If, at the expiration
of the said sixty (60) day notice period, the Licensee fails to remove such structure, the
City, at the City’s discretion, may remove the aforementioned encroachment and the
City, its agents, servants, and employees shall bear no responsibility or liability for
damage caused to the aforementioned encroachment or adjoining structures by such

removal.

This License Agreement and any amendment or addendum thereto may be executed in
counterparts each of which when executed by the requisite parties shall be deemed to
be a complete original document. An electronic or facsimile copy thereof shall be

deemed, and shall have the same legal force and effect as, an original document.

The portions of the Rights of Way described herein outside of the Licensed Area shall
at all times remain in the public domain, fully accessibly for the use, enjoyment and

passage of pedestrians.



IN WITNESS WHEREOF, the partics have hereunto set their hands and seals the day
and year first below written.

ATTEST: CITY OF ATLANTIC CITY
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| CERTIFY that on gﬁ’;f?#@w"ﬂ@if (6 , 2020,
-Ql@0,0LVI‘DP ﬂ!UWQ’L the Secretary or Assistant Secre’rory of the

Corporcn‘lon personally came before me, and this person ocknow1edged under

oath, to my satisfaction, that:

(@)  this person is the secretary or assistant secretary of

{the corporation named in this document);
(b)  this person is the attesting witness to the signing of this document by
the proper corporate officer of the corporation:;
(c)  this document was signed and delivered by the corporation as its
voluntary act duly authorized by a proper resolution of its Board of
Directors and;

{d)  this person signed this proof to attest TB the truth of these facts.

Signed and sworn to before me on m

Jec e’rory'or Asst. Secretary

SC{F{'QYYILJQV_, (6 2020

W&Qﬂﬂﬁ /}Dfp\e?/ .' .: b\l}: 5..'. ’Femando Lopez .

Notary Public of Ngw' Jersey 'g’ ' Notary Publie
(Seal attached) ©. . New Jersey

My Comm!éslon Expires Aprll 11, 2022
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Resolution of the City of Atlantic City
No. 235 | | |

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by
Assistant City Solicitor /s/ Karl Timbers Director/Planning & Development /s/ Barbara Woolley-Dillon
Revised 5/24/2020 - Prepared by City Selicitor’s Office
Council Member FAUNTLEROY presents the following Resolution:

RESOLUTION AUTHORIZING REVOCABLE LICENSE AGREEMENT
TO PERMIT USE OF CERTAIN PORTIONS OF EXISTING STRUCTURE AND FOR NEW
IMPROVEMENTS THAT ARE WITHIN THE PUBLIC RIGHT OF WAY

WHEREAS, Johnny Gibbons Tavern, Inc., ¢/o Rigoberto Alvarez and Eric Alvarez, hereafter
referred to as “Applicant”, request to enter into a License Agreement with the City of Atlantic City to allow
for certain improvements to the property located at 2430 Fairmount (formerly the El Charro Restaurant)
Avenue, Block 339, Lots 1 & 78 (the “Subject Property™), which encroaches into the public right-of-way
and, consequently, requires approval by City Council of a license from the City to permit said
encroachment; and

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and controlling
certain rights of way within its territorial limits, mcluding a certain portion of the right of way, as shown on
the tax map of the City of Atlantic City as adjacent to the Subject Property; and

WHEREAS, the applicants request for encroachment into the public-right-of-way including the use
of certain portions of the existing structure; a bay window and an existing "blade" sign, and for certain new
improvements; a second floor deck, other improvements as well as awnings, to be mstalled and maintained
solely at the Applicant’s expense and without cost to the City; and

WHEREAS, the Director of Planning & Development has reviewed the application and
recommends its approval; and

WHEREAS, City Council finds and declares that the public interest of the City will be served by the
granting to the applicant a REVOCABLE LICENSE; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Atlantic City, that for the
consideration of ONE DOLLAR ($1.00) paid by applicant, the Mayor is hereby anthorized to execute and
the City Clerk to attest to a REVOCABLE LICENSE to authorize the Applicant to encroach into and upon
the City’s rights-of-way, as more particularly set forth and described in the attached Exhibit A.

BE IT FURTHER RESOLVED that the Applicant shall enter into a license agreement with the
City for the encroachment and shall be subject to the following terms and conditions.



Resolution No. 235 Page 2

1. The proposed License Agreement shall contain a provision by which the licensee shall hold
harmless and indemnify the City for all costs, liabilities and claims arising out of or related to the existence,
maintenance, or use of the City’s right-of-way by the proposed licensee; and shall require the proposed
Jicensee and its successors to keep and maintain such liability insurance as will accomplish the foregoing.

2. . The Applicant must submit plans relating to the improvement, placement and instailation to
portions of the existing structure (bay window and "blade" sign") and for new improvements; i.e., second

floor deck, awnings and other certain new improvements, to the Engineer for review and approval.

3. The form and language of the License Agreement authorized this Resolution shall be
approved by the City Solicitor prior to execution.

4, The License Agreement shall be binding upon the heirs, assigned and/or successors in right,
title or interest of the parties to said agreement.
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY [ N.V. | AB. | MOT. | SEC.
DELGADO X MORSHED X X
DUNSTON X RANDOLPH X X
FAUNTLEROQY X SHABAZZ X
KURTZ X ZIA X
TIBBITT, PRESIDENT X
X-Indicates Vote  NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Cettified True copy of the Original Resolution on file in the C:ﬁlerk's Office.

Lde (Sl

/s/ Paula Geletei, City Clerk

DATE OF ADOPTION: MAY 20, 2020




