Purchaging Department

Ste. #31.0 - City Hall
13041 Bacharach Bivd.
Atlantic City, NJ 08401-4603
Phone (6092) 347-5390
Fax (609) 347-5250

To: All Prospective Bidders

From: Mary P. Mooney, Purchasing Agent

Date: 10/22/2021

RE: ADDENDA #2: BID 21-60 ATLANTIC AVENUE ROAD DIET, PHASE 1

FEDERAL PROJECT #STBGP-1100(300) NJDOT JOB #5502329

Fully executed PL.A Agreement shall become part of the contract documents and supplied
to the Successful Bidder — See Attached Sample

Prevailing Wage Act

New Jersey’s Prevailing Wage Act, N.J.S.A, 34:11-56.25 ef seg. (PWA), protects workers
engaged in public works as well as their employers from the effects of unfair competition resulting
from wage levels that are detrimental to the efficiency and well-being of all concerned. The Act
requires the payment of minimum rates of pay to laborers, craftsmen, and apprentices employed
on public works projects. Pursuant to the PWA, covered workers must receive the appropriate
craft prevailing wage rate as determined by the Commissioner of the Department of Labor &
Workforce Development,

In addition to the PWA, the New Jersey State Building Service Contracts Act, N.J.S.A. 34:11-
56.58 et seq., establishes prevailing wage levels for employees of contractors and subcontractors
furnishing building services in state-owned and state-leased buildings. To effectively enforce the
PWA, New Jersey’s standard contract “Terms and Conditions” require compliance with the
appropriate State or federal prevailing wage. In almost all cases, the prevailing wage rates

for various trade personnel are higher in New Jersey than the federal rates.

II. Project Labor Agreements and the Public Works Contractor Registration Act.

Pursuant to N.J.S.A. 34-11-52.38 et seq., a public entity must consider a Project Labor Agreement
(PLA) that serves as a pre-hire collective bargaining agreement covering terms and conditions of
a project greater than $5.0 million. A public entity may include a PLA if it finds that the project
meets the requirements for a PLA, taking into consideration the size, complexity, and cost of the
project. These requirements also include promoting labor stability and advancing the interests of
the public entity in cost, efficiency, skilled labor force, quality, safety, and timeliness.
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Upon review of a State public works project, the New Jersey Department of Treasury’s Division
of Property Management & Construction (DPMC) determines whether the statutory criteria for a
PLA is met. In addition to the size, complexity, and cost of the project, DPMC considers not only
the need for a reliable skilled labor pool needed to complete a project, but also the quality of the
work needed, and the need to meet all safety, regulatory, and special requirements of the project.
In many large, complex projects, the PLA will provide a certain level of confidence to the State
that a project will be completed in an orderly and timely manner by a skilled labor pool capable of
performing quality work and in an efficient and safe manner. In these projects, a PLA will be
recommended and negotiated with the local Building Construction Trades Council using the
standard State PLA. The project is then advertised with a requirement for a PLA and the
contractor agrees to abide by the PLA at contract award, The PLA then governs the employment
of labor on the project from initiation until completion.

On April 30, 2021, Governor Murphy strengthened the State’s existing PLA law by signing
legislation that promotes workforce diversity in public works projects by requiring any public entity
which includes a PLA in a public works contract to include PLA provisions requiring the provision
of on-the-job or off-the-job outreach and training programs for minority group members, members
of disadvantaged communities, and women. The PLA expansion bill also expands the

permissible use of PLAs beyond contracts for building-based public works projects, thus allowing
PLAs to also be used for highway, bridge, pumping station, water, and sewage treatment plant
projects.

To further promote the development of the State’s workforce, New Jersey’s Public Works
Contractor Registration Act (PWCRA), N.J.S.A. 34:11-56.48 et seq., requires any contractor, or
any subcontractor or lower tier subcontractor of a contractor, to be registered with LWD when
bidding on a public works contract. Governor Murphy signed a law in 2019 that mandates that all
contractors engaging in public work must be participating in a United States Department of Labor
“Registered Apprenticeship Program™ to obtain an LWD registration under the PWCRA. Unlike
other states, there is no opt out of the Registered Apprenticeship Program in New Jersey. This
ensures that every dollar spent on public construction in New Jersey at the State, county, or
mupicipal level is invested in expanding and training the current and future construction workforce.

Thank you for your cooperation.
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CITY OF ATLANTIC CITY

ATLANTIC AVENUE ROAD DIET, PHASE 1
FEDERAL PROJECT #STBGP-1100(300) NJDOT JOB #5502329

PROJECT LABOR
AGREEMENT

ARTICLE 1 - PREAMBLE,

WHEREAS, CITY OF ATLANTIC CITY, ("City" or "Owner") on behalf of itself, and Project
Management Firms acting as Construction Managers, and reflecting the objectives of City, as Owner,
desires to provide for the efficient, safe, quality, and timely completion Aﬂantle Avenue Road Diet, Phase |
Federal Project #STBGP-1100(300) NIDOT Job #5502329 (the "Project") in a manner designed to afford lower
reasonable costs to The City, the Owner, and the Public it represents and the advan ment of pubho policy
objectives; and :

alia. by:

on the PI‘O_]GCt e :
+  Permitting wide ﬂex1b1hty in WOIK scheduhng and shift hours and times, from
those whlch _otherWISe mlght obtam """

ardlzed mechanisms f01 the settlement of
relating to jurisdiction, without delay or

_1sputes mcludmg thos
dzsruptlon totheproject;.
....* Avoiding the" eostly deiays of potentlai str]kes slowdowns, walkouts,

»  Stabilizing wages, hours and working conditions for the craft workers on
the project; and

» Ensuring a satisfactory, continuous and harmonious relationship between
the parties hereto.

WHEREAS, the signatory Unions desire the stability, security and work
opportunities afforded by a Project Labor Agreement; and




WHEREAS, the Parties desire to maximize Project safety conditions for both workers and
the public,

NOW, THEREFORE, the Parties enter into this Project Labor Agreement pursuant to
N.IS.A. 52:38-1 et seq.

SECTION 1. PARTIES TO THE AGREEMENT

This is a Project Labor Agreement ("Agreement") for Atlantic Avenue. Road Diet, Phase 1

Federal Project #STBGP-1100(3 00) NIDOT Job #5502329. This Agreement is'éntered into by and between
the City and its successors and assigns, and the Contractor(s) to be named.(s ch Contractors joining by
Letters of Assent in the form of Schedule B attached), and by the South Jersey. Building and Construction
Trades Couneil, ("BTC") on behalf of itself and its affiliated local union members, (each a "local Union",
and collectively "Member Unions"} and sometimes referred to heréin where the coh_ x{ requites as a "Local
Union", and together with the Member Unions, the "Unions') for certam construction - Work to be pelformed
as outlined under Article 3. :

ARTICLE 2 - GENERAL CO
SECTION 1. DEFINITIONS

Throughout this Agreement, the South Je’r’é’éy Buiiﬂiﬁg and Construction Trades Council
shall be referred to as "BTC", the BTC's Members: Umons is refelred to singularly and collectively as
"the Union(s),"” and where spemﬁc_ _ref rence is made to "Local Umons that phrase is sometimes used;
the term "Contractor(s)" shall include
tier, engaged in on-sité PIO_]eCt constructlon wolk-Wlthln the scope of this Agreement asdefined in

Article 3; the City of Atlantic 1§ 1efe1enced as the "Clty“ or "Owner"; the SouthJersey Building

11 31gnat01y Contlactors ‘and their subcontractors of whatever

and Constructmn Trades: Coun(:li IS
Representatlve is refe1enced as "PM” and the ‘work covered by this Agreement (as defined in
Article 3} is: 1efen ed to as the "PI‘Q]BCt"

___ferenced as the ("BTC"), the Project Manager or Owner's

SECTION 2.‘""‘(?6’1#1)’1&*’1’015@1 F'(jf;{__ AGREEMENT TO BECOME EFFECTIVE

The Agreement shall not become effective unless executed by all parties designated in
Article 1, Section 1 above; and will remain in effect until the completion of the Project. In the
event that the City opts not to use a Project Manager, in the City's sole discretion, then theCity
shall designate an Owner's representative who shall act, under the terms of this Agreement, as a
Project Manager.




SECTION 3. ENTITIES BOUND & ADMINISTRATION OF AGREEMENT

This Agreement shall be binding on the BTC, all signatory Unions and the City and all
signatory Contractors performing on-site Project work, including site preparation and staging
areas, as defined in Article 3. The Contractors shall include in any subcontract that they let, for
performance during the term of this Agreement, a requirement that their subcontractors, of
whatever tier, become signatories and bound by this Agreement with respect to subcontracted work
performed within the scope of Article 3, and as per Schedule A "Local Collective Bargaining
Agreements” and per Schedule B "Contractors Letters of Assent”.

SECTION 4. SUPREMACY CLAUSE

This Agreement, together with the local Collective Bargammg Agreements appended
hereto as Schedule A and Contractor(s) Letters of Assent appended: hereto as Schedule B,
represents the complete understanding of all signatories and supersedes any national agreement,
local agreement or other eolIeetlve bargaining agreement of a any type which would otherw1se apply

of the Intematronal Union of Elevator Construct S Wlth the exceptlon of Article VH IX and X
of this Agreement Where a subject covered by the provrsmns exphclt _OI_:___]J‘anlCl’[ of this

Agreement the National Coohng Tower Agreement all 1nstrument calibration work and loop
checking shall be performed under the terms. of the UA/IBEW Joint National Agreement for
Instrument and Control Systems: Technlclans and the Natronal Agreement of the Intematlonal

such work will be governed by the Nationil. Agreement No practrce understanding or agreement
between a Contractor.and Local Union, ‘which is not explicitly set forth in this Agreement, shall
be binding on this Projee__.'ltgls further understood that e'icon‘n -actor shall be required to sign any other
agreement as a condition of: performing’ Work on this project. No practice, understanding or
agreement between a Contractor: and Local Union which is not explicitly set forth in this

Agreement shaIl apply on tl:us PrOJeet

SECTION 5 LIABILITY

The habrhty of any-Contractor and the liability of any Union under this Agreement shall
be several and not joint. The: _Clty, PM and any Contractor shall not be liable for any violations of
this Agreement by any other Contractor, and the BTC and Local Unions shall not be liable for any
violations of this Agreement by any other Union.

ECTI 6. AWARD OF CONTRACTS AND r 1 K

The City shall require in its bid specifications for all work within the scope of Asticle 3
that all successful bidders, and their subcontractors of whatever tier, become bound by, and
signatory to, this Agreement. It is understood that nothing in this Agreement shall be construed




as limiting the sole discretions of the City in determining which Contractors shall be
awarded contracts for Project Work. It is further understood that the City has sole
discretion at any time to terminate, delay or suspend the work, in whole or part, on this
Project.

SECTION 7. BID SPECIFICATIONS

The City shall include in all bid speciﬁcations for the Atlantic Avenue Road Diet Phase 1 Fede1 al Project
Agreement and that all Contractors and subcontractms will be required to-provide the Schedule B "Contractors
Letters of Assent” as a condition of any contract award. It is understood that nothing in this Agreement shall
be construed as limiting thesole discretion of the City in the award of gontracts for work on the Project; nor
shall it limit the rights of the City and/or Contractors in determining which subcontractor(s) shall be awarded
subcontracts for Project work. A summarized scope of work is attached as Schedule C.

SECTION 8. THE CONSTRUCTION PROJECT MANAGER

The Clty will also be acting w1th respect to the PI‘OJBC'[ as: the Const1uct1on P103ect

rights and obhgatlons under this Agreement as PI‘O_]CCI Manager. Notw1thstandmg, the
City may engagean outside consulting firm to support and:assist the City with respect to
Project Management wh1ch ﬁrm shall have all rlghts and obllgatmns glven to the PleBCt

immediately notlfy the Umoﬁs;_ .

SECTION 9, AVAILABILITY ANI) APPLICABILITY TO ALL SUCCESSFUL
BIDDERS i

.ﬁ.;A:' The City shall require in its bid specifications for all work within the scope of
Article 3 that all suceessful bidders, and their subcontractors of whatever tier,

become. boundby, and signatory to, this Agreement. It is understood that
othing in this Agreement shall be construed as limiting the sole discretion of
the City or the Project Managerin determining which Contractors shall be
awarded contracts for Project work. It is further understood that the City has
the sole. dlscretlon at any time to terminate, delay or suspend the work, in
whole or in part, on this Project.

B. The Unions agree that this Agreement will be made available to, and will fully
applyto any successful bidder for the Project work who becomes signatory
thereto, withoutregard to whether that successful bidder performs work at
other sites on either a unionor non-union basis and without regard to whether
employees of such successful bidder are, or are not, members of any unions.
This Agreement shall not apply to the work ofany Contractor which is
performed at any location other than the Project site, as defined in Article 3,
Section 1.
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ARTICLE 3 - SCOPE OF THE AGREEMENT

The Project work covered by this Agreement shall be as defined and limited by the
following sections of this Article.

SECTION 1. THE WORK

This Agreement applies to the construction of all on-site work at the Project, as defined in
the prime contract therefore to be awarded by City to the General Contractor for Atlantic Avenue Road
Diet, Phase 1 Fede1al Ploject #STBGP 1100(300) NIDOT Job #5502329, This Scope of Work may
documents. The Scope of Work is confined to the on-site Project perfermed work contained in the
scope of the General Contractor's final construction coniract. In no évent shall this Agreement be
construed to apply to any other construction activity engaged in by Clty, directly or indirectly or
by a vendor or tenant of City, at or in the vicinity of the PrOJect site.

SECTION 2. EXCLUDED EMPLOYEES

The following persons are not subject to the prowsmns of this Ag1ee_17_{_1_e_1_1t even though
performing work on the Project: -

A. Superintendents, superv1sors (exeludmg supermtendents and gene1al superwsors and

quality control/assmanoe personnel timekeepeIS -mail carriers, clerks, office workers,

messengers, guards, non-manual employees “and all professional, engineering,

C. éEmployees of any prOJect manager or consulfant engaged by the City, excepting those
‘who-are: perf(nrnmg manua] on-site construction labor who will be covered by this
Agreement;

D. Employees and: _ent1t1es engaged in off-site manufacture, modifications, repair,
maintenance;; assembly, painting, handling or fabrication of project components,
materials, equipment or machinery, unless such offsite operations are covered by the
New Jersey Prevailing wage Act by being dedicated exclusively to the performance of the
public works contract or building project and are adjacent to the site of work, or
involved in deliveries to and from the Project site, excepting local deliveries of all




major construction materials including, but not limited to, fill, ready mix, and asphalt
which are covered by this Agreement;

E. Employees of the Contractors, excepting those performing manual, on-site construction
labor covered by this Agreement;

F. Employees engaged in on-site equipment warranty;

G. Employees engaged in geophysical testing (whether land or water) other than boring
for core samples;

H. Employees engaged in laboratory or specialty testing or_i__rfls,fp.é:étions;

I. Employees engaged in ancillary Project work performe'd' ‘by. t_hiﬁlffd::"parties such as
electric utilities, gas utilities, telephone utilities companies, and railroads;

SECTION 3. NON-APPLICATION TO CERTAIN. L‘NTITIES

This Agreement shall not apply to the parents, afﬁhat_e_s, Subsldiaries, or.other joint or sole
ventures of the Owner, the Project Manager, or any Contractors which do not. péf?érm work at this
Project Site. It is agreed, for the purposes of this Agreement only, that this:‘Agreement does not
have the effect of creating any joint employmcnt Smglc 13 'loyel or alter ego status between the

its P1 oject Management firm, Clerk of the Works or any othel state or City agency, authority, or

other municipal or public ent_l_t' ~and nothing" contamed heleln shall be construed toprohibit or
restrict the City or its employéé's,- s "[he_:@mployggs of ¢ any -other state authority, agency or entity
from performing on or off-site work related to the Project. As the contracts which comprise the Project
work are completed and accepted, the Agreement shall not have further force or effect on such items
or areas except where mspectmns additions, repairs, modifications, check- out and/or warranty work
are assigned in writing (copy to Local Union involved) to the Contractor(s) for performance under

the terms of thlS Agr cement and per' :chedule B~ "Contractors Letters of Assent.”

The Contractors Iecogmze the signatory Unions as the sole and exclusive bargaining
representatives of all craft employees who are performing on-site Project work within the scope of this
Agreement as defined in Article 3.

SECTION 2, UNION REFERRAL

A. The Contractors agree to hire Project craft employees covered by this Agreement
through the job referral systems and hiring halls (where the referrals meet the
qualifications set forth in items 1, 2, and 4 subparagraph B) established in the Local




Unions' area collective bargaining agreements (attached as Schedule A to this
Agreement). Notwithstanding this, the Contractors shall have sole rights to determine
the competency of all referrals; the number of employees required (except with regard
to pile~-driving); the selection of employees to be laid-off (subject to the applicable
procedures in Schedule A for permanent and/or temporary layoffs and except as
provided in Article 5, Section 3); and the sole right to reject any applicant referred by a
Local Union, subject to the show-up payments required in the applicable Schedule A.
In the event that a Local Union is unable to fill any request for qualified employces
within a 48-hour period after such requisition is made by the Contractor (Saturdays,
Sundays and holidays excepted), the Confractor may employ qualified applicants from
another competent source. In the event that the Local Union does not have a job referral
system, the Contractor shall give the Local Union first preference to refer applicants,
subject to the other provisions of this Article. The Contractor shall.notify the Local
Union of the Project, craft employees hired within its JurISdICtIOIl ﬁom any source other
than referral by the Union. - -

B. Following the employment of the first employee in each craft under Scheduie A or the
procedure set forth above in paragraph A; a Contractor thay request by name, and the
Local will honor, referral of persons who have apphed to the Local for. Project work and
who meet the following qualifications : as determined by a Commlttee ‘of 3 designated,
respectively, by the applicable Local Union, the City.and a mutuaily selected third party
or, in the absence of agreement; the pelmanen bitrator (or designee) designated in

Article 7;

performed;

2) Have worked a total of at least 1 000 homs in the Construction craft during
the prior 3 years .

3).. Were on the Contractors actwe paymll for at {east 60 out of the 180 calendar days
'pr or to the contiact awal_d and

bE e ave: demonstlated ablhty to safely perform the basic function of the applicable
trade. .

No more than 12 per: centum of the employees covered by this Agreement, per Contractor
by craft, shall be hired thlough the special provisions above (any fraction shall be rounded to the
next highest whole number). Certified MBE/WBE contractor may request from the Workforce
Coordinator, through the City, an exception to, and waiver of, the above per centum limitation
upon the number of its employees to be hired through the special provision of Section 2.b above. This
exception is based upon hardship and demonstration by the Contractor that the Project work would
be the Contractor's only job and that it would be obliged to lay off qualified minority and female
employees in its current workforce moving from the last job. The exception and waiver are also
conditioned upon the employees meeting the qualifications as set forth in Section 2.b, above.




SECTION 3. NON-DESCRIMINATION IN REFERRALS

The Unions represent that their hiring halls and referral systems will be operated in a non-
discriminatory manner and in full compliance with all applicable federal, state and local laws and
regulations, which require equal employment opportunities. Referrals shall not be affected in any way
by the rules, regulations, bylaws, constitutional provisions or any other aspects or obligations of
union membership, policies or requirements and shall be subject to such other conditions as are
established in this Article. No employment applicant shall be discriminated against by any referral
system or hiring hall because of the applicant's union membership, or lack thereof,

SECTION 4. MINORITY AND FEMALE REFERRALS

In the event a Union either fails, or is unable, to refer qt_;alfi:f"léd minority or female
applicants in percentages equaling Project afﬁrmative aetion goals: 'a'S"Set forth in the City's bid

Department of Labor ("DOL™) approved trammg program, applled to :ake a construction
Apprentlceshlp test, and will be paid at not less than the appheable equwalent Apprentwe rate

related areas may be accepted as meeting the above requnements :

SECTION 5. CROSS AND QUALIFIED REFERRALS

The Unions shall not l(nowmgly 1e_ to a Contt actor an employee then employed by
another Contractor working under this Ag1eement The Loeal Unions will exert their utmost
efforts to recruit sufficient numbets of slqlled and qualiﬂed ctaft employees to fulfill the
requirements of the Contractor.> o

SECTION 6. UNION DUES/WORKING ASS__ MENTS

Nothing in this Agreement 1equ1res employees to Jom a union or pay dues or fees to a union as a
condition of working onthe covered project. This Agreement is not, however, intended to
supersede mdependent requirements: in applleable local union agreements as to contractors that are
otherwise signatory to those greements and as to employees of such employers performing
covered wml{

SECTION 7 CRAFT FOREPERSONS AND GENERAL FOREPERSONS

The selection of craft fmepersons and/or general forepersons and the number of
forepersons required shall. be solely the responsibility of the Contractor except where otherwise
provided by specific provisions of an applicable Schedule A collective bargaining agreement.
All forepersons shall take orders exclusively from the designatedContractor representatives.
Craft forepersons shall be designated as working forepersonsat the request of the Contractor,
except when an existing local Collective Bargaining Agreement prohibits a foreperson from
working when the crafts-persons he is leading exceed a specified number.




ARTICLE 5 - UNION REPRESENTATIONS
SECTION 1. LOCAL UNION REPRESENTATIVE
Each L.ocal Union representing on-site Project employees shall be entitled to designate
in writing (with copies to the Contractors involved and the City and Project Management Firm)
one representative, and the Business Manager, who shall be afforded access to the Project. Such
representatives shall fully comply with the visitor, safety and security of the Project.

SECTION 2. STEWARDS

A) Each Local Union shall have the right to designate a Worklng journey person as a

the de31gnated Steward (and alternate) prior to the ass_u_mptlon of such duties.
Stewards shall not exercise supewisory functions and Wi[l receive. the regiiiar rate of pay

employees of the Steward's Contractor and, if apphcab Subct
Contraetor but not w1th the empioyees of : any other Contractor.. The Contractor will

dlscharged 01 --dlse1phned for Just cause the Local Union mvolved shall be notified 1mmed1ately by
the Contractor.” Wk i




ARTICLE 6 — MANAGEMENT?’S RIGHTS

SECTION 1. RESERVATION OF RIGHTS

Except as expressly limited by a specific provision of this Agreement, Contractors retain full
and exclusive authority for the management of their Project operations including, but not limited
to: the right to direct the work force, including determination as to the number to be hired and
the qualifications therefore; the promotion, transfer, layoff of its employees; or the discipline or
discharge for just cause of its employees; the assignment and schedule of work; the promulgation
of reasonable Project work rules; and, the requirement, timing and number of employees to be
utihzed for overtlme wmk No rules, customs or practlces Wthh l1m1t or Lestnct productwﬂ:y

other employees shall be perm1tted or observed.
SECTION 2. MATERIALS, METHODS & EQUIPMENT

There shall be no limitations or restriction upon the Contractors choice of materials,
techniques, methods, technology or design, or, regaldiess of source or location, upon the use and
installation of equipment, machinery, package units, pIe =cast, pre ~fabricated, pre- ﬁmshed or
pre-assembled materials, tool, or other labor-saving devmes Contractors - may, without
restriction, install or use materials, supplies or equipment 1egardlcss of their source. The on-site
mstalfatlon ot appllcatlon of such items shal[ be performed by the craft havmg _]LE[‘[SdlCthﬂ over

the job site shall be govemed pursuant to.the telms of the apphcable Schedule A.There shall be
no restrictions as to work, which is’ pelf(n med off-site for the Projects, except for work done in a
fabrication center, tool yard, or batch plant dedicated exclusively to the performance of work
on the Project, and located adjacent to the 51te of work™".

G ARTICLE 7= W()RK STOPPAGES AND LOCKOUTS

Thele shali not b fstrlkes Sympathy strikes, picketing, work stoppages, slowdowns, hand
billing, demonstrations or other disruptive activity at the Project for any reason by any Union or
employee against any Contractor or employer while performing work at the Project. There shall be
no other Union, or concerted or employee activity which disrupts or interferes with the operation
of the existing free flow of traffic in the project area. Failure of any Union or employee to cross any
picket line established by any union, signatory or non-signatory to this Agreement,or the picket
or demonstration line of any other organization, at or in proximity to the Project site is a
violation of this Article. There shall be no lockout at the Project by any signatory Contractor.
Contractors and Unions shall take all steps necessary to ensure compliance with this Section 1 and
to ensure uninterrupted construction and the free flow of traffic in the project area for the duration
of'this Agreement.




SECTION 2. DISCHARGE FOR VIOLATION

A Confractor may discharge any employee violating Section 1, above, and any such
employee will not be eligible thereafter for referral under this Agreement for a period of 100
days.

SECTION 3. NOTIFICATION

If a Contractor contends that any Union has violated this Article, it will notify the
appropriate district or area council of the Local Union involved advising.of such fact, with copies
of the notification to the Local Unions and South Jersey Building: and Construction Trades
Council ("BTC"). The district or area council, and the BTC shall each instruct, order and
otherwise use their best efforts to cause the employees, and/or Local Unions to immediately
cease and desist from any violation of this Article. A district or area councﬂ or the BTC
complying with these obligations shall not be liable for the unauthonzed acts of a Local Umon
or its members. e

SECTION 4. EXPEDITED ARBITRATION .

expedited plocedule set forth below (in heu of or in add1t1on to, any actlons at law or equity)
that may be brought.

A. A party invoking this. procedme shall notlfy I Plerson Jr., Esq., The Arbitration
Centre, 8 Fox Hunt' Road,_Box 604, New Vernon, NJ 07976, phone 973-359-8100,
fax 973-359-8161 who sha]l serve as. Arbltrator under this expedited arbitration
procedure.. Copies of such nouﬂcat_;_o_lg vill be 31mu1taneously sent to the alleged

violator and; if:a Local Union is alleged.to be in violation, its International, the City,
the PM, the BTC,.and_ the Contraqjcor involved.

"”efobltl atm shall thereupon after not;ce as to the time and place to the Contractor,

no’uce to the Clty or area councﬂ 1equ1red by Section 3 above.

C. All notices _pqlﬁﬁggnt to this Article may be by telephone, telegraph, hand delivery, or
fax, confirmed by overnight delivery, to the arbitrator, Contractor or Union involved.
The hearing may be held on any day including Saturdays or Sundays. The hearing shall
be completed in one session, which shall not exceed 8 hours duration (no more than 4
hours being allowed to either side to present their case, and conduct their cross
examination) unless otherwise agreed. A failure of any Union or Contractor to attend the
hearing shall not delay the hearing of evidence by those present or the issuance of an
award by the Arbitrator.
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D. The sole issue at the hearing shall be whether a violation of Section 1, above,
occurred. If aviolation is found to have occurred, the Arbitrator shall issues a Cease and
Desist Award restraining such violation and serve copies on the Contractor and
Union involved. The Arbitrator shall have no authority to consider any matter in
justification, explanation or mitigation of such violation or to award damages, which
issue is reserved solely for court proceedings, if any. The Award shall be issued in
writing within 3 hours after the close of the hearing, and may be issued without an
Opinion. If any involved party desires an Opinion, one shall be issued within 15
calendar days, but its issuance shall not delay compliance with, or enforcement of,
the Award.

E. An Award issued under this procedure may be enforced by any court of competent
jurisdiction upon the filing of the Agreement together with: the Award. Notice of the
filing of such enforcement proceedings shall be given to the Union or Contractor
involved. In any court proceeding to obtain-a temporary or. preliminary order
enforcing the arbitrator's Award as issued under this expedlted procedure, the
mvolved Union and Contractor waive theu 11ght to 2 hcarmg and aglee that such
agreement does not waive any party s rlght to part101pate in a hearmg for a ﬁnal court
order of enforcement or in any contempt proceedmg -

F. Any rights created by statue | aw goveznmg arbltlatlon p;oceedmgs which are
inconsistent with the procedure ‘set forth in this. Article, or which interfere with
comphance thereto _ale he1eby wawed by the Contractoxs and Unions to whom they

G. The fees and expenses of: the Arb1t1ator Eshall be equally divided between the involved
Contlactor and Umon """ i

SECTION 5. ARBITRATION 0 DISCHARGES FOR YIOLATION

P1ocedmes contamed in Art le 9 shall not be applicable to any alleged violation of this
Article, w1th the single exception’ that an employee discharged for violation of Section I, above, may
have recourse to,the: ‘procedures. of Article 9 to determine only if the employee did, in fact, violate
the provisions” of Section 1:of thls Article; but not for the purpose of modifying the discipline
imposed where a violation 1s_f_0und to have occurred.

SECTION 1. THE LOCAL ADMINISTRATIVE COMMITTEE
The Local Administrative Committee (LAC) will meet on a regular basis to:
A. Implement and oversee this Agreement's procedures and initiatives;

B. Monitor the effectiveness of this Agreement; and
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C. Identify opportunities to improve efficiency and work execution.
SECTION 2. COMPOSITION

The LAC will be co-chaired by the President of the BTC or his designee, and a
designated official of the City. It will be comprised of representatives of the local union's
signatory to this Agreement and representatives of the City's Project Management firm and other
contractors on the Project.

ARTICLE 9. - GRIEVANCE AND ARBITRATION PRO_CEDURE

SECTION 1. PROCEDURE FOR RESOLUTION OR GRIEVA'HCES

Any question, dispute or claim arising out of, or involving the IntéfpretatIOn or application
of this Agreement (other than jurisdictional disputes or alleged violation of:Article 7, Section 1)
shall be considered a grievance and shall be resolved pursuéir'i't to the exclusive procedure’of the
steps described below; provided, in all cases, that the questlon dlspute or claim arose. durmg the
term of this Agreement. -

Step 1:

A. When any employee covered by this' Agreement fécls aggrieved by a claimed violation of
this Agreement, the employee shall,-through the Local Union business representative or
job steward give notice of the claimed violation to ‘the.work site representative of the
involved Contractor--.' 0 be tlmely, such notice. of the guevance must be given within

known to the Umon The busmess rep1e ntatwe of the Local Union or the job steward
and the work site representatlve of the involved Contractor shall meet and endeavor to
adjust the matter w1thm 7 calendar days aftel t1meiy notlce has been given, If they fail to

.'.5_51;(7) calendar days i ereafter pLu sie Step 2 of the grievance procedure by serving the
‘involved Contlacfor with written copies of the grievance setting forth a description of
the claimed violation, the date on which the grievance occurred, the provisions of the
Agreement alleged.to have been violated. Grievances and disputes settled at Step 1 are
non- precedentlal_except as to the specific Local Union, employee and Contractor
directly involved, unless the settlement is accepted in writing, by the Contractor, as
creating a precedent; and

B. Should any signatory to this Agreement have a dispute (excepting jurisdictional
disputes or alleged violations of Article 7, Section 1)} with any other signatory to this
Agreement and, if after conferring, a settlement is not reached within 7 calendar days, the
dispute shall be reduced to writing and proceed to Step 2 in the same manner as
outlined in sub-paragraph (a) for the adjustment of grievances on behalf of employees.
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Step 2:
The Business Manager or designee of the involved Local Union, together with
representatives of the BTC and the involved Contractor, shall meet in Step 2 within 5 calendar

days of the written grievance to arrive at a satisfactory settlement.

Step 3:

A. If the grievance shall have been submitted but not resolved in Step 2, any of the
participating Step 2 entities may, within fourteen (14) calendar days after the initial
Step 2 meeting, submit the grievance in writing (with copies to other participants) to
the next available arbitrator of the panel of Arbitrators consisting of Arbitrator JJ
Pierson, Gary Kendellen, and Wellington Davis, who shall act as the Arbitrator under this
procedure. The Labor Arbitration Rules of the American Albltratlon Associationshall
govern the conduct of the atbltratlon heari mg, at'which all Step 2 part1c1pants sha[i be

B. Failure of the grieving party to adhere 1o the t11ne hmlts set fo1th in: thls Article shall
render the grievance null and V01d These time hmits may be extended only by written
consent of the PM, involved Contractor and mvolved Local Union at the particular step
where the extension is agreed ‘upon: The Arbitrator shall have authority to make
decisions only on the issues presented to him and shall not have the authority to change,
add to, delete or modlfy any p10v1slon of th_lS Agreement

SECTION 2. LIMITATION AS TO RETROACTIVITY

No atbltlatzon Jecision or awald may plov1de re‘aoactlwty of any kind exceeding thirty
(30) calendar days pr for to. the date of service of the written grievance on the Project Manager, the
City and the involved Contx&ctox o o'cal Umon

SECTION _..3 PARTICIPATION 'BY PROJECT MANAGER

The PrOJect Manage1 shali be notified by the involved Contractor of all actions at Steps 2
and 3 and, at its election, may_pal t:elpate in full in all proceedings at these Steps, including Step 3
arbitration. :

ARTICLE 10 - JURISDICTIONAL DISPUTES

SECTION 1. NO DISTRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns, picketing or other
disruptive activity of any kind arising out of any jurisdictional dispute. Pending the resolution
of the dispute, the work shall continue uninterrupted and as assigned by the Contractor. No
jurisdictional dispute shall excuse a violation of Article 7.
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SECTION 2. ASSIGNMENT

A. There shall be a mandatory pre-job markup/assignment meeting prior to the
commencement of any work. Attending such meeting shall be designated
representatives of the Union signatories to this Agreement, the PM, and the involved
Contractors. Best efforts will be made to schedule the pre-job meeting in a timely
manner after Notice to Proceed is issued but not later than 30 days prior to the start
of the Project.

B. All project construction work assignments shall be made by the Con‘u actor according to
the criteria set forth in Section 3, Subsection D 1-3. -

C. When a Connactor has made an assignment of work he sha'II continue' the assignment

dllectly to the Albmator : The selected A1b1t1ator shall detelmme whether the case
1equnes a hearlng o' may be demded upon wr1tten subrmssmn In xendezmg his

1) The’ Contrac‘tm who 'has the responsibility for the performance and
msta]iatlon shall 1nake a speclf“ ic assignment of the work which is included
in his contract to a particular union(s). For instance, if Contractor A
__subconﬁaéts certain work to Contractor B, the Contractor B shall have the
- .responsibility for making the specific assignments for the work included
in his contract. If Contractor B, in turn shall subcontract certain work to

Conr. éic'tm C, then Contractor C shall have the 1esponsibiiity for making

has been so assigned, each assignment will be maintained even though the
assigning Contractor is replaced and such work is subcontracted to
another Contractor. It is a violation of the Agreement for the Contractor
to hold up disputed work or shut down a project because of a jurisdictional
dispute.

2) When a Contractor has made an assignment of work, he shall continue the
assignment without alteration unless otherwise directed by an Arbitrator
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or there is an agreement between the National or International Unions
involved.

a. Unloading and/or handling of materials to stockpile or storage by
a trade for the convenience of the responsible Contractor when his
employees are not on the job site, or in an emergency situation,
shall not be considered to be an original assignment to the trade.

b. Starting of work by a trade without a specific assignment by an
authorized representative of the responsible Contractor shall not
be considered an original assignment of that trade, provided that
the responsible Contractor, or his 'éﬁthorized representative,
following the start of the Work takes pOSLtlve steps to stop further
unauthorized performance of: the work by that t1 ade

SECTION 3. PROCEDURE FOR SETTLEMENT OF DISPUTES

A. Any Union having a jurisdictional dlspute w1th rcspect to ‘Project work 3351gned to
another Union will submit through its International the dispute.iin ‘writing to the
Administrator of the Plan within:72 hours and send a copy of the letter to the other
Union involved, the Contlactor Involved the Getieral Contractor, the BTC, and the
district or area councils of the unions involved. qu_n_lecelpt of a dispute letter from any
union, the Administrator will invoke the procedures set forth in the Plan to resolve

the jurisdictional ~dispute. The jurisdictional dispute letter shall contain the
information described:in A.rt;_c_lc IV of the Procedural Rules of Plan.

B. Within five (5) calendar dé}fé' of receipt of the dispute letter, there shall be meeting of
the General Contractor, the ‘Contractor involved, the Local Unions involved and
designees of the BTC! and the district or area councils of the Local Unions involved

for the purpose. of resol ng the _]uusdlctlonal dispute.

C: j.In order to expedlte the Lesolutm'n of jurisdictional disputes, the parties have agreed
in advance to mutuaily select one of the following designated Arbitrators: Arbitrator
11 Pietson, Arbitrator Andy Douglas or Arbitrator Richard K. Henft to hear all
unsolved Junsdlctmnal disputes arising under this Agreement. All other rules and
procedures of the Plan shall be followed. If none of the three Arbitrators is not
available to hear the dispute within the time limits of the Plan, the Plan's arbitrator
selection process shall be utilized to select another arbitrator.

D. In the event that a Union involved in the dispute is an affiliate of a National or
International Union that is not affiliated with the National Building and Construction
Trades Council and does not wish to process cases through the Plan as described in
paragraphs A-C above, the parties to the dispute shall mutually select one of the
following Arbitrators: Arbitrator JJ Pierson, Arbitrator Gary Kendellen, or Arbitrator
Wellington Davis to hear the dispute and shall submit the dispute directly to the
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selected arbitrator. The time limits for submission and processing disputes shall be
the same as provided elsewhere in this Section. The selected Arbitrator shall schedule
the hearing within seven (7) business days from the date of submission. If he cannot hear
the case within the required timeframe, one of the other Arbitrators will be selected
to hear the case unless all parties to the dispute agree to waive the seven (7)day time
limit. Inrendering his deciston, the Arbitrator shall determine:

1) First whether a previous agreement of record or applicable agreement,
including a disclaimer agreement, between the National and International
Unions to the dispute governs;

2) Only if the Arbitrator finds that the disputeis not covered by an
appropriate or applicable agreement of record or agreement between the
crafls to the dispute, he shall then consider the established trade practice
in the industry and prevailing practice in the locality where there is a
previous decision of record governing the case, the Arbitrator shall give
equal weight to such decision of record ‘tnless the pr evallmg pra actice in .
the locality in the past ten (10) years favors one craft. In that case, the
Arbitrator shall base his decision on the: prevallmg practice:in the locality.
Except, that if the Arbitrator. finds that a craft has: lmproperiy obtained the
prevailing practice:in:the locallty through raiding; the undercutiing of
wages or by the use of vertlcal agreefents, the Arbitrator shall rely on the
decision of record and estabhsh trade practlce in the industry rather than

3) Only if ﬂOI’:i'f}_:O'f: the __criter_i_a_: is foui}:d__to exist, the Arbitrator shall then
consider that:because. of efficiency, cost or continuity and good
:'Zmanagement are essentlal to the wellbeing of the industry, the interest of
‘the consumer or the: “past plactlces of the employer shall not be ignored.
The Atbltratm shali set forth the ba51s of his dec151on and shall explain his
crlteua are. rehed upon the Arbitrator shall explain Why a higher- ranked
criteriaswere not deemed applicable. The Arbitrator's decision shall apply
ol thejob in dlspute

Each party to the a1b1trat10n shall bear its own expense for the arbitration and agrees that
the fees and expenses of the A1b1t1at01 shall be borne by the losing party or parties as determined by
the Arbitrator. .

E. The Arbitrator shall render a short-form decision within five (5) days of the hearing
based upon the evidence submitted at the hearing, with a written decision to follow
within thirty (30) days of the close of hearing.

F. This Jurisdictional Dispute Resolution Procedure will only apply to work perforimed by
Local Unions that represent workers employed on the Project.
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G. Any Local Union involved in a jurisdictional dispute on this Project shall continue
working in accordance with Section 2 above and without disruption of any kind.

SECTION 4. AWARD

Any award rendered pursuant to this Article and the Plan shall be final and binding on
the disputing Local Unions and the involved Contractor on this Project only and may be enforced
in accordance with the provisions of Article VII of the Plan. Any award rendered pursuant to
the alternate procedures of thig Article shall be final and binding on the disputing Local Unions
and the involved Contractor on this Project only, and may be enforced in any court of competent
jurisdiction. Such award or resolution shall not establish a precedent on any other construction
work not covered by this Agreement, In all disputes under this Amcle ‘the General Contractor
and the involved Contractors shall be considered parties in interest.”

SECTION 5. LIMITATIONS

The Arbitrator shall have no authority to assign: work to a double crew, that 18, 10 more
employees than the minimum required by the Contractm to perfou:n the work mvoived nor to
assign work to employees who are not qualified to perfoml the work involved; nor to assign
work belng performed by non-union employees to umon employees Thls does not prohibit the
than 1 employee is needed for the job. The afo1esa1d detelmmatlons shall dGCIde only to whom
the disputed work belongs. -

by the Cont;;_;gtox_,yn_t;l ﬁnally 1e_§olved u11de1 the apphcable procedure of this Article.
The award shall be confirmed in'writing to the involved parties. There shall be no

_ violation of this' section shall be submitted and processed in accordance with the
;‘_;i'mpediment to job .pf;f:o'gress provisions of the Plan.

B. In the'event a Umon alleged to have engaged in an impediment to job progress is an
affiliate of a National or International Union that is not affiliate with the Building and
Constructlon Trades Department and does not WISh to have the impediment fo job
select one of the three Arbitrators de51gnated in this Article to hear the dispute. The
selected Arbitrator shall schedule the hearing within two (2) business days from the
date of submission. Ifhe cannot hear the case within the required timeframe, one of
the other Arbitrators shall be selected by the parties to hear the case unless all parties to
the dispute agree to waive the two (2) day time limit. The sole issue at the hearing
shall be whether or not a violation of this Section has in fact cccurred, and the
Arbitrator shall have no authority to consider any matter in justification, explanationor
mitigation of such violation or to award damages. The Arbitrator's deciston shall
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be issued in writing within three (3) hours after the close of the hearing, and may be
issued without an opinion. If any party desires an opinion, one shall be issued within
fifteen (15) days, but its issuance shall not delay compliance with, or enforcement of, the
decision. The Arbitrator may order cessation ofthe violation ofthis Section andother
appropriate relief, and such decision shall be served on all parties by facsimile upon
issuance. Each party to the arbitration shall bear its own expense for the arbitration
and agrees that the fees and expenses of the Arbitrator shall be borne bythe losing
party or parties as determined by the Arbitrator.

ARTICLE 11 - WAGES AND BENEFITS

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

performed and paid the base hourly wage rates for those clasmﬁcatmns as spee1ﬁed in the
attached Schedule A, as amended during this Agreement Recogmzmg, however that special
conditions may exist or occur on the Project, the parties, by mutual agreement may:: establish
rates and/or hours for one or more classifications, which may differ from Schedule A. Parties to such
agreements shall be the Contractors involved, the mvolved Local Umons and the BTC

SECTION 2. EMPLOYEE BENEFIT FUNDS

A. The Contractors agree to pay cont.z:j-ibutle_n_s on behalf of all employees covered by this
Agleement to the establtshed employee' beneﬁt funds in the amounts designated in

agree that only such b ?3ﬁde employee beneﬁts as are expllcltly required under
N.L S A 34 ll -56. 30 of: the New: .Te1sey State Labor Law shall be lncluded in this

ﬁmge beneﬁt plans estabhshecl or negottated thtough collectlve bargaining duung the

life of this Agreement may be added if similarly protected under N.LS.A, 34:11-

56.30. Contractels shall not be requued to contribute to non-N.J.S.A. 34:11-56.30
;'-f_beneﬂts trusts or. plans et

B. thhe Contraetor agrees to be bound by the Wlltten terms of the legally estabhshed

and benefits pald out of ‘such Trust Funds but only with regard to work done on th1s
Project and only f01 those employees to whom this Agreement requires such benefit
Payments. -

C. Prior to the Project Manager or any Contractor making any payment to a Contractor
or sub-contractor, the Project Manager or Contractor shall verify that the Contractor or
sub-contractor has made contributions in full to the respective employee benefit
funds. The Project Manager or Contractor will obtain this verification in writing from
the Contractor or sup-contractor prior to making any payment to a Contractor or sub-
contractor.
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D. Should any Contactor or sub-contractor become delinquent in the payment of
confributions to the fringe benefit funds, then the sub-contractor at the next higher
tier, or upon notice of the delinquency claim from the Union or the Funds, agrees to
withhold from the sub-contractor such disputed amount from the next advance, or
installment payment for work performed until the dispute has been resolved.

ARTICLE 12 - HOURS OF WORK, PREMIUM PAYMENTS, SHIFTS AND
HOLIDAYS

SECTION 1. WORK WEEK AND WORKDAY

A. The standard work week shall consist of forty (40) hours of work at stralght time rates
per one of the following schedules:
l. Five Day Work Week: Monday- Frlday, 5 days, 8 hours plus ‘/z hour unpaid
lunch peried each day.

end between the hours of 2:30 pm and 7:30 pm Startmg and qulttmg times shall
occur at the employees' place of work as may b de51gnated by: the'Contractor.

C. Scheduling: The Contactor shall have the eption of scheduling either a five-day work
week, or a four-day work week (when mutually agreed upon on a craft-by-craft basis).
The Contractor shall also have the” option to set the work day hours consistent with
Prc:ject requ1rements the Plojeet sehedule and mmlmlzatlon of interference w1th sife

___day 10 hours) durmg the calendar week in which a WOlkday was lost, at stralght time
~-pay; providing the empioyees mvolved work a total of 40 hours or less during that
ﬁ_g{zwmk week.

D. Nefiée—é 3'Cen';tfé:le"cp_1js s'l:i_ap provide not less than five (5) days prior notice to the Local
Union involved asto the work week and work hours schedules to be worked or such
lesser notice a may be mutually agreed upon.

SECTION 2. OVERTIME

Overtime pay for hours outside of the standard work week and work day, described in
Article 12 Section 1 above, shall be paid in accordance with the applicable Schedule A. There
will be no restriction upon the Contractor's scheduling of overtime or the non-discriminatory
designation of employees who shall be worked, except as noted in Article 5, Section 2. There
shall be no pyramiding of overtime pay under any circumstances. The Contractor shall have the right
to schedule work so as to minimize overtime.
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SECTION 3. SHIFTS

A. Flexible Schedules: Scheduling of shift work shall remain :flexible in order to meet
Project schedules and existing Project conditions including the minimization of
interference with City operations. It is not necessary to work a day shift in orderto
schedule a second shift. Shifts must be worked a minimum of five consecutive work
days, must have prior approval of the City and must be scheduled with no less than
five (5) work days notice to the Local Union.

B. Second Shift: The second shift (starting between 2 pm and 8 pm) shall consist of 8
hours work (or 10 hours of work) for an equal number of hours pay at the straight
time rate plus 15% in lieu of overtime and exclusive of a: 1/:>.hom unpald lunch period.

C. Flexible Starting Times: Shift starting times will be adjusted b the Contractm as
necessary to fulfill Project requirements subject to the notice. ____equuements of
Paragraph A.

D. Four Tens: When working a four-day - W01k Week the standard worl day shall consist
of ten {(10) hours work for ten (10) hours of pay at the straight timesrate exclusive of
an unpaid /2 hour meal period and rega1dless ofthe sta1t111g'f'1'rn";.5';l*hls provision is
applicable to night shifts only, and suoh mght sh1ftsa1e subject to the shift differential in

paragraph B above,

E. It is agreed that when project cucumstances 1equ1re A dev1at10n from the above shifts,
the involved Unions and Contractms shall adjust the starting times of the above shifts
or establish shifts which meet the pl‘Oj ect requirements. It is agreed that neither party will
unr easonably wzthhold theu agl eement--?__

SECTION E. HOLIDAYS

A Schedule: There shall be_ elght (8) Lecogmzed holidays on the Project:

Labor Day
L Veterans Day
Memorial Day Thanksgiving Day
Fourth of July E

Christmas Day

Work shall be scheduled on Good Friday pursuant to the craft's Schedule A.
All ofthe above holidays shall be observed on the dates designated by New Jersey State Law. In
the absence of such designations, they shall be observed on the calendar date except those holidays
which occur on Sunday shall be observed on the following Monday. Holidays falling on Saturday are
to be observed on the preceding Friday.

B. Payment: Regular holiday pay, if any, and/or premium pay for work performed on such
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a recognized holiday shall be in accordance with the applicable Schedule A.

C. Exclusivity: No holidays other than those listed in Section 4.A above, shall be
recognized nor observed except in Presidential Election years when Election Day isa
recognized holiday.

SECTION 5. REPORTING PAY

A. Employees who report to work location pursuant to regular schedule and who are not
provided with work or whose work is terminated early by a Contractor, for whatever
reason, shall receive minimum reporting pay in acc(ndance ‘with the applicable
Schedule A.

B. When an employee, who has completed his/her scheduled shlft and 1eft the Project
site, is "called back" to perform special work:of a casual, meldental or irregular
nature, the employee shall receive pay for actual hours worked: w1th a minimuom
guarantee, as may be required by the apphcable Schedule A.

C. When an employee leaves the job 0“' ork locatlon of hls/hel own volmon or is
discharged for cause or is not workmg as result of the Confractor's invocation of
Section 7 below, they shall be: pald only f01 the actua] time worked

D. Except as specifically set forth 111_f::f:[hls_"5{3_:;1_jt1eie the_i_‘e shall be no premiums, bonuses,
hazardous duty, high time or other 'Speci'al paymehtsf :_Of any kind.

this Agleemeﬂt and exeept whe1e an apphcable Schedule A requires a full weeks pay for
f01epe130ns e 2

SECTION 6. PAYMENT OF WAGES

A Payday Payment ShaH be made by eheek drawn on a New Jersey bank with branches

“located within commutmg distance of the job site. Paychecks shall be issued by the
'Contlactm at.the jobisite by 10 AM on Thursdays. In the event that the following
Friday is a bank hohday, paychecks shall be issued on Wednesday of that week. Not
more than three (3). days wages shall be held back in any pay period. Paycheck stubs
shall contain the name and business address of the Contractor, together with an
itemization of deductions from gross wages.

B. Termination: Employees who are laid-off or discharged for cause shall be paid in full for

that which is due them at the time of termination. The Contractors shall also provide
the employee with a written statement setting forth the date of lay off or discharge.
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SECTION 7. EMERGENCY WORK SUSPENSION

A Contractor may, if considered necessary for the protection of life and/or safety of
employees or others, suspend all or a portion of Project Work. In such instances, employees will
be paid for actual time worked; provided, however, that when a Contractor requests that
employees remain at the job site available for work, employees will be paid for "stand-by" time
at their hourly rate of pay. The same rules will apply in the case that the Construction Manager
determines that a part or all of the Project work must be suspended if considered necessary for
the protection of life and/or safety of employees or others.

SECTION 8. INJURY/DISABILITY

An employee who, after commencing work, suffers a work-related injury or disability
while performing work duties, shall receive no less than 8 hours wages for that day. Further, the
employee shall be rehired at such time as the employee is able to returnto duties provided there
is still work available on the Project for which the employee is qualified and able to perform.

SECTION 9. TIME KEEPING

A Contractor may utilize brassing or other ystems to check employees in; and out. Each
employee must check in and out. The Contr actor will prov1de adequate faelhtles for checkmg in and
out in an expeditious manner.

SECTION 16. MEAL PERIOD

A Conﬁaetor shall schedule an unpald perlod of not more than ¥ hour duration at the

efﬁelency of operation, establish a schedule whleh ooordlnates the meal penods of two or more
crafts. If an empioyee is: required 0 w01k thlough the meal period, the employee shall be
compensated in a manne1 estabhshed in the apphcable Schedule A,

SECTION 11 'BREAK PERIOI)S

The'fe will be no rest_- peuods organized coffee breaks or other non-working time
established dunng workmg hours. Individual coffee containers will be permitted at the
employee's work location.: Local ‘area practice will prevail for coffee breaks that are not
organized.

" ARTICLE 13 - APPRENTICES
SECTION 1, RATIOS

Recognizing the need to maintain continuing supportive programs designed to develop
adequate numbers of competent workers in the construction industry and to provide craft entry
opportunities for minorities, women and economically disadvantaged non-minority males,
Contractors will employ apprentices in their respective crafts to perform such work as is within
their capabilities and which is customarily performed by the craft in which they are indentured.
Contractors may utilized apprentices and such other appropriate classifications as are contained
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in the applicable Schedule A in a ratio not to exceed 25% (twenty-five percent) of work force by
craft (without regard to whether a lesser ratio is set forth in Schedule A), unless the applicable
Schedule A provide for a higher percentage. Apprentices and such other classifications as are
appropriate shall be employed in a manner consistent with the provisions of the appropriate
Schedule A.

SECTION 2. DEPARTMENT OF LABOR

To assist the Contractors in attaining a maximum effort on this Project, the Unions agreeto
work in close cooperation with, and accept monitoring by, the New Jersey State and Federal
Departments of Labor to ensure that minorities, women, or economically disadvantaged
individuals are afforded opportunities to participate in apprenticeship programs which result in
the placement of apprentices on this Project. To further ensure that this Contractor effort is
attained, up to 50% (fifty percent) of the apprentices placed on this Project should be first year,
minority, women or economically disadvantaged apprentices. The Local Unions.will cooperate with
the Contractor request for minority, women or economically dISadvantaged 1efer1als to meet this
Contractor effort. oo a

SECTION 1. SAFETY REQUIREMENTS

Each Contractor will ensure that applicable OSHA requitements and other safety requirements
set forth in the contract documents are at all times maintained:on the Project and the employees
and Unions agree to cooperate fully.with these efforts. Employees must perform their work at all
times in a safe manner and protect-themselves and the property of the Contractor and the Owner
from injury or harm. Faliure to do so .Wﬂ] be glounds for discipline, including discharge

SECTION 2. CONTRACTOR RULE'

Employees coveled by thm_ Agreemeni shall at all times be bound by the reasonable

SECTION 3 INSPECTIONS
The Contractors, C1ty, Architect and Project Manager retain the right to inspect
incoming shipments of: eunpment apparatus, machinery and construction materials of every

kind.

ARTICLE 15 - NO DISCRIMINATION

SECTION 1. COOPERATIVE EFFORTS

The Contractors and Unions agree that they will not discriminate against any employee
or applicant for employment because of race, color, religion, sex, national origin or age in any
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manner prohibited by law or regulation. It is recognized that special procedures may be
established by the Contractors and Local Unions and the New Jersey State Department of Labor for
the training and employment of persons who have not previously qualified to be employedon
construction projects of the type covered by this Agreement. The parties to this Agreement will
assist in such programs and agree to use their best efforts to ensure that the goals for female and
minority employment are met on this Project.

SECTION 2. LANGUAGE OF AGREEMENT

The use of the masculine or feminine gender in this Agr eement shall be construed as
including both genders. s

ARTICLE 16 - GENERAL TERMS

SECTION 1. PROJECT RULES

The City, the Project Manager and the Contractors shall éstablish such re'ésonablé'?i;oject
rules as are appropriate for the good order of the PrOJect prov1ded they do not violate the terms of
this Agreement. These rules will be explained at the pre-job conference.and posted atthe Pr oject
site and may be amended thereafter as necessary. Tailure of an employee to observethese rules
and regulations shall be grounds for discipline, mcludmg discharge The fact ‘that no order was

posted prohlbitmg a oertam type of 1msconduot shail not: be a dcfense to an employeodwolplmed

any quahﬁed employee 01 on the: use of any tools or equipment for the perfmmanoe of work
within the empioyee S Jurlsdlctlon

Employeosshail workundo1 the supervision of the craft foreperson or general foreperson.

SECTION 4. TRAVEL ALLOWANCES

There shall be no payméﬁfo for travel expenses, travel time, subsistence allowance or other such
reimbursements or special pay except as expressly set forth in this Agreement and in Schedule
A limited to travel expenses.
SECTION 5. FULL WORK DAY

Employees shall be at their staging area at the starting time established by the Contractor

and shall be returned to their staging area by quitting time after performing their assigned
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functions under the supervision of the Contractor. The signatories reaffirm their policy of a fair
day's work for a fair day's wage.

SECTION 6. COOPERATION

The City, Contractors and the Unions will cooperate in seeking any New Jersey
Department of Labor approvals that may be required for implementation of any terms of this
Agreement.

ARTICLE 17 - EPARABILITY

SECTION 1. THIS AGREEMENT

In the event that the application of any provision of this Agreement i5 enjomed on either an
interlocutory or permanent basis, or otherwise found in violation of law, the | ‘provision involved
shall be rendered, temporarily or permanently, null and void but the remainder of theAgreement
shall remain in full force and effect. In such event, the Agreement shall remain in effect for
contracts already bid and/or awarded or in construction where the Contractor voluntarily accepts
the Agreement. The parties to this Agreement will enter into negotranons for a substitute
provision in conformity with the law and the 1ntent of the par’nes for contracts ‘tobe let in the

future.

SECTION 2. THE BID SPECIFICATIONS

In the event that the Cnnn’actors bid .Speciﬁeé’cions nr'rdthel action requiring that a
permanent basis, or otherwise fnund in Violatlon of law such requrrement shall be rendered,
temporarily or permanen’dy, nulE and Vord but the Agreement shall remain in full force and effect
already bid and/or awarded or. ‘in construetron where the Contractor voluntarily accepts the
Agreement. The parties wrll enter in to negotiations as to modifications to the Agreement to
reflect the court action taken and.the intent of the parties for contracts to be let in the future.

SECTION E3 _ N. N—LIABILITY

In the event of an occurrence 1eferenced in Section 1 or Section 2 of this Article, neither the
City, the Architect, the PlQ]ect Manager, nor any Contractor, nor any signatory Union shallbe
liable, directly or indirectly; for any action taken, or not taken, to comply with any court order,
injunction or determination. Project bid specifications will be issued in conformance with court
orders in effect and no retroactive payments or other action will be required if the original court
determination is ultimately reversed.

SECTION 4. NON-WAIVER

Nothing in this Article shall be construed as waiving the prohibitions of Article 7 as to
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signatory Contractors and signatory Unions.

RT ~-HET.METS TO HARDHAT
SECTION 1. UTILIZE THE CENTER FOR MILITARY RECRUITMENT

The Employers and the Unions recognize a desire to facilitate the entry into the building
and construction trades of veterans who are interested in careers in the building and construction
industry. The Employers and Unions agree to utilize the services of the Center for Military
Recruitment, Assessment and Veterans Employment ("Center") and the. Center's "Helmets to
Haxdhats" program to serve as a resource for prelimina1y orientation, asé’é’s’ément of constluction

The Unions and Employers agree to coordmate WLth the enge to create and maintain
an integrated database of vetelans mterested in Wozkmg on thls PLOJect and of applentlceshlp and

Collective Bargalmng Agleements Whlch'ale set forth in Schedule A notlfy the
Contractors in.writing of the mutually agreed upon changes in provisions of such
agreements whmh are apphcable tothe Project, and their effective dates.

It is agreed that any prowsmns negotlated into any Schedule A collective bargaining
‘agreements will not apply to work on this Project if such provisions are less favorable to
this ‘Project than those. uniformly required of contractors for construction work
normally covered by those agreements; nor shall any provisions be recognized or
applied on this PIO_]BC’[ it may be construed to apply exclusively, or predominantly, fo
work covered by this Project Agreement.

C. Any disagreement between signatories to this Agreement over the incorporation into
Schedule A collective bargaining agreement of provisions agreed upon in the
renegotiations of Area Collective Bargaining Agreements shall be resolved in
accordance with the procedure set forth in Article 9 of this Agreement.
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SECTION 2. LABOR DISPUTES DURING AREA CONTRACT NEGOTIATIONS

The Unions agree that there will be no strikes, work stoppages, sympathy actions,
picketing, slowdowns or other disruptive activity or other violations of Article 7 affecting the
Project by any Local Union involved in the renegotiations of Area Local Collective Bargaining
Agreements nor shall there by any lock-out on the Project affect a Local Union during the course
of such renegotiations.

IN WITNESS WHEREOPF, the parties have caused this Agreement to be executed and
effective as of the day of 2021.

SIGNATORIES:

CITY OF ATLANTIC

Authorized Signature

Print Name

Authorized Signature "

Michael Laq,tihlin
Print Name

INDIVIDUAL; UNIONS "

Asbestos Workers Local 89 BAC Local 5

Boilermakers Local 28 - Carpenters Local 255

Cement Mason Local 592 Dockbuilders Local 441

Elevator Constructors Local 5 Glaziers Local 252

IBEW Local 351 Ironworkers Local 399

L.aborers Local 172 Laborers Local 77

Laborers Local 78 Operating Engineers Local 825
Painters District Council 711 Plumbers & Fitters Local 322

Roofers & Waterproofers Local 30 Sheet Metal Workers Local 19 (Signs)
Sheet Metal Workers Local 27 Sprinkler Fitters Local 669

Tapers Local 1976 Teamsters Local 331

Tile, Marble & Terrazzo- BAC Local 7
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INDIVIDUAL UNIONS

Asbestos Workers Local 89

BAC Local 5

Boilermakers Local 28

Carpenters Local 255

‘Cement Mason Loca1592 -

* Dockbuilders Local 441

~ “Elevator Constructors Local 5
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Glaziers Local 252

IBEW Local 351

Ironworkers Local 399

Laborers Local 172




Laborers Local 77

Laborers Local 78

Operating Engineers Local 825

Painters Disn'ici:?'gﬁuncil 711

Plumbers & Fitters Local 322 r :

*Roofers & Waterproofers Local 30

': Sh{_ﬁ_ct:Met.él-:Workers Local 19 (Signs)

“'Sheet Metal Workers Local 27

Sprinkler Fitters Local 669

Tapers Local 1976

Teamsters Local 331

Tile, Marble & Terrazzo- BAC Local 7
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SCHEDULE

LOCAL COLLECTIVE BARGAINING AGREEMENTS

(ATTACH HERE)
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SCHEDULE B
LETTERS OF ASSENT

(ATTACH EXECUTED FORM HERE)
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{(When Executed Attached to Schedule B)

LETTER OF ASSENT
PROJECT LABOR AGREIMENT

The undersigned, as a Prime contractor or subcontractor on a Contract which is part of
the construction project known as Atlantic Avenue Road Diet, Phase 1 Federal Project #STBGP-
1100(300) NJDOT Job #5502329, for and in consideration of the award of a Contract to perform
work onsaid Project, and in further consideration of the mutual promises made in the Project
Labor Agreement, a copy of which was received and is acknowledged; hereby:

(1) On behalf of itself and all its employees, accepts and agrees to be bound by terms
and conditions of the Project Labor Agreement, together with any and all amendments and
supplements now existing or which are later made thereto, and understands that any act of
noncompliance with all such terms and conditions, including but not limited to, evidénce of
compliance with the pre-employment controlled substance testing, will subject the -noncomplying
Contractor or employee(s) to being proh1b1ted from the PrOJect Slte until full eomphance is
obtalned 3 B .

(2) Certified that it has no comm tments or: agreements which Would p1eclude its full
compliance with the terms and conditionsof said Projeot.

(3) Agrees to secure from any Contiaetor(s) (as defined in said Project Labor
Agreement) which is or becories a’ Subcontractor(s) (of any tier), a'duly executed Letter of Assent
in form identical to this document prlol to. commencement of any work.

Date "Name of Contractor/Company

Signature of Authorized Representative

Print Name and Title

Contract Number
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SCHEDULE C

General scope of work summary for the Atlantic Avenue Road Diet, Phase 1 Federal Project
#STBGP-1100(300) NJDOT Job #5502329

Scope of work includes the mill and resurfacing of Atlantic Avenue from Tennessee Avenue to
Maine Avenue in Atlantic City. The roadway will be striped for one Iane in each direction
including a hike lane in each direction. Traffic signals modifications are included to account for
the new lane configuration. Pedestrian lighting and fiber optic utility is also included in the
project. Major work items include, but are not limited to the:

» Traffic Control
e Hot Mix Asphalt Paving
e Asphalt Milling

* Roadway Striping

o Decorative Lighting _
o Fiber Optic Cable £ 5
e ADA Curb Ramps . ke

e Existing Traffic Signal Modifications =~
¢ Roadway Signage o
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