4-21-2021
ATLANTIC CITY, NEW JERSEY

BADER FIELD LICENSE AGREEMENT

Licensee: Good Time Tricycle, LLC

CONTACT: Jon Henderson

TELEPHONE; 609-385-0716

ADDRESS: 222 New Road, Unit 403

CITY: Northfield - STATE: NJ  ZIP: 08225

DATE OF EVENT: The Atlantic City Beer & Music Festival — 6/4/21 & 6/5/21 Bader

Field

LICENSED AREA: Beer & Music Festival - Bader Field facility (excluding Stadium)

As outlined on the plan attached as Exhibit A {the “Premises”)

NAME OF EVENT: The Atlantic City Beer & Music Festival,

1.

(collectively, the “Event”)

TERM AND LICENSE FEE

Term: Licensee will have full access to and use of the Premises required for the
individual events as follows: o
i.  Bader Field for Beer & Music Festival Tues., June 1, 2021 thru Mon., June 7,
2021 _
i.. . The above dates are collectively referred to as the “Term”.

Access to Premises: The City of Atlantic City (“City") shall grant Licensee
access to the Premises prior to the Term for planning and preparation purposes
upon reasonable notice to City. ' '

Parking to be operated by City: In consideration for the permission for the
Licensee to use the Premises for the Event, the City shall operate the patron
parking areas for the event charging no more than $10.00 per vehicle, or a price
as determined by the City and or applicable ordinance and retain all revenue
therefrom. The City shall be responsible for the staffing, administration and all
expenses of the parking operation and parking areas. Licensee and City agree
to work cooperatively to plan for the space for the parking area and the parking
logistics. The City will provide 250 parking passes to the Licenses for parking
at no cost to be used exclusively for Licensee's staff and vendors.

Permits. Licensee shall be responsible, at its;sole, costand expense, o acquire
all mercantile, fire, health or construction permits that may be required. The
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Health Department Inspection fees shall be as required under the City Code.
Such fees shall be payable in accordance with the standard Mercantile and
Health Division process for i issuing such permits, In accordance with the City
Code Section 170-5(B), the City has determined that the fee for the Mu[tiple
Vendor Mercantile Permit to cover the Event, mcludmg the Licensee and all
vendors at the Event shall be:

i.  Beer & Music Festival - $2,000.00

e. Ticket Revenue share. The Licensee shall pay to the City as a licenise fee a share
of ticket sales equal to Fifty Cents (30.50) times the number of paid tickets for the
Event (“Ticket Share Fee”). The Ticket Share Fee shall be due along with an
accounting of the fickets sold within seven (7) days foilowmg each Event. The
Ticket Share Fee does not include any applicable mercantile, fire, health or
‘construction permlt fees that may be required.  Both Licensee and Licensor
acknowledge that Licensee does not, charge a ticket fee for vendors, Event staff,
or City personnel. working the Event as provided herein and certain other
individuals who are working with or on behalf of the Event. Licensee shall prowcie
the City with a ticket manifest within three (3) days of the final day of the Event:

f. Further Obligations of Licensee: Licensee shall:

8 Indlcate that the Event has been hosted and supported by the City of Atlantic
City in all media and marketing material produced- by Licensee:

o  With the approvai of the appropriate City department be responSIb!e for the
Event layout, & security plan.

» Pay for all police detail costs for police personnel support required for the Event
as mutually determined by Licensee and City

o Reimburse the City for all actual Office of Emergency Management costs
incurred by the City relating to the Event,

' include language in all agreements between Licensee and vendors providing
the City of Atlantic City with indemnification, defense, and a hold harniless
clause along with a certification of insurarice. naming the City as an additional
insured or named insured -as requrrecf by the City Risk Manager.

g. Holding-Over. Should the Event length time exceed the time allotted in section
1(a) above, there shall be an additional charge tothe Licensee, at the. dlscretion
of CITY in the sum of $500.00 (Five Hundred dol[ars) per day.

2.  GENERAL ASSISTANCE FROM THE CITY

a. To the extent allowable by law, City will assist Licensee in securing, all required
permits and licenses necessary to put on the Events, including, without: limitation,
assistance related to any applicable mass gathering perm;t zoning permnssnons
permissions to sell alcoholic beverages, sound ordinance requirements..
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b. To the extent allowable by faw, City agrees to fully cooperate with Licensee in its
efforts to obtain incentives from various governmental and utility: entmes and any euch_
lncentives shall be passed on to Licensee in full.

. Atthe request of the Licensee, The City will consult with the Licensée on the design
and implementation of the traneportatlon and parklng plan for the Events,

d. Licensee shall implement a mutually approved insect control program at the site.
The City shall have the vegetation controlled and mowed to an appropriate level at leaet
three (3) days before each Event. The City shall mow the area of the Prémises to be.
used by Licensee but shall not be responsible to Licensee for the reduction in size of the
useable area due to encroachment by wildlife or by restrictions placed on the Premises
by state or federal agencies relating to wildlife use or. occupatlen However, should the
size of the useable Premises be reduced and Licensee, in its sole digcretion, determines
that the event cannot be held or must be relocated Wlthm Bader Field beceuse of that
reduction, the Licensee shall be permitted, without liability to the City, to (1) cancel the
event or (2) relocate the area to be used within Bader erlci with the assistance of the-
Clty

e, The Premises will be operated and maintained in good clean working order and
operating condition by City prior to the Term. Licensee represents that it has inspected
the premises and the available utilities and accepts them “AS (S except as set forth
herein. City shall provide Licensee with a schedule of any pfanned maintenance such
ds seeding or paving of the runway, parking and field areas or any other improvements
on the Premises at least sixty (60) days priorto the Eveént.

3. RIGHTS OF LICENSEE

a Use: The Premises shall be used by Licensee for-festival type activities, including
retail and food vendors and other activities appropriate for such a festival. The Licensge
and all vendors shall comply with all apphoable ordinances; licensing, and inspections.

b. Concessionaire’s Permit; Licensee acknowledges that because the Event is
located on property owned by a public entity, it shall be required to obtain a Special
Concessionaire Permit from the New Jersey Division. of Alcoholic Beverage Control
(ABC). Pursuant to N.J.AC. 13:2-5.2, issuance of a Special Concessionaire Permit is
conditioned upon the alcoholic beverage concessionaire entenng into an agreement with’
City -authorizing the sale of alcoholic- beverages. Licensee is free to choose in its.
-discretion the vendors, including all food, non-alcoholic beverage and merchandlse
concessionaire to operate-at the Event, C;ty acknowledges and egrees that Licensee
may engage in the sale of alcoholic beverages to the: ‘general public for consumption.on
the Premises under the following terms:
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(1) Grant of Con¢essi_on_ Rights. Subject to the terms and conditions of this
Agreement, Atlantic City hereby grants, gives and concedes tothe Licensee
the right and privilege to sell and serve within all of the Premises, beer, ale,
malt fiquor, wines and spirituous liquors (collectively; "alcoholic beverages”)
during the Term. Licensee/Concessionaire acknowledges and agrees that
the rights granted hereby relate to the Premises only, and nothing herein
shall be construed to grant to Licensee any additional or ancillary rights
outside of the Premises, or grant fo Licensee any right to object to the grant
of any aicoholic beverage concessions in any areas outside of the Premises.
or at any time otitside of the Term:. R - .

(2) Atlantic City Cooperation, Subject to the terms of this Agreement; City shall,
cooperate in procuring thé Special Concessionaire Permit from NJABC,
including, without limitation, the delivery of a letter of authorization in
accordance with N.J.A.C. 13:2:-5.2(c)1. The Special Concessionaire Permit
shall be coterminous with the Term of this Agreement and, unless otherwise
provided in writing by the City, the City's consent to this issuance of the
Special Concessionaire Permit shall only apply to such-Permit for the Term.
The Licensee shall pay all reasonable and customary costs-and expenses
in connection with. the application to. NJABC and compliance with the
Special Concessionaire Permit. ' '

(3) Compliance with. Legal Reguirements, Insurance: ‘Requirements and
License Agreement. At all times during the Term, the Licenseé shall comply
with all of the following: (a) all laws, statufes, codes, ordinances, orders,
regulations and requirements of any federal, state, county or lacal agency,
department, commission, authority, court or tribunal and any successor
thereto, of competent jurisdiction, exercising executive, legislative, judicial
or administrative functions of or pertaining to'government, including without
limitation the NJABC, now of hereafter in effect, (b) all requirements and
conditions to maintain any insurance policies required pursuant to the terms
of this Agreement, and (c) all of the terms and conditions of the License
Agreement for the Event.

Other than generally applicable sales tax and business licenses taxes that may applicable
to such operations and the revenue from the parking operation, no additional.rent or other
fee shall apply to such activities and Licensee shall retain all proceeds therefrom solely
for its own account and without any financial obligation to City with respect thereto.

¢.  Food Vendors. Licensee will consider input from City of suggested food and other

concessionaires that will add a local, Atlantic City flavor and-feel to the Event,

d. Sponsorships. Licensee shall have the opportunity to sell sponsorship packages
to third parties and retain all proceeds there from solely for its own account and without
any financial obligation to City with respect thereto. Licensee’s sponsorships agreements
can include ‘agreements to grant exclusive products rights, such as, without limitation,
exclusive beverage pouring agreements, for the Event, Licensee shall have the right to
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temporarily cover any existing advertising signage located at the Premises during the Event,
but the coverage of traffic or any other safety signs can-only be done with City's prior
approval. Licensee shall not cover any signage that is (1) on or within the existing stadium;
(2) on the grounds of the Skate Zone; or (3) existirig on the Premises as of the date of the
execution of this Agreement, without the prior approval.of the Atlantic City Solicitor’s office,
which approval shall not be unreasonably withheld. '

e.  Additional Taxes/Fees. No tax specific to the Event or the Premises will be charged
to Licensee or the third parties it contracts with related to the Event and no permit, license
or similar approval related to the Event will be conditioned upon a tax or fee of any kind
specific to the Event, or festivals in general except those that currently exist and-are required:
under this Agreement. The charges for any police and other public setvices required by the:
City &s a condition to the Event are rot included in the License Fee stated herein.

f. Ticket Sales. Licensee shall be permitted to charge for entry into the Festival and
entitled to retain all revenue, if any, generated from that charge except as:otherwise
provided herein.

g.  Construction of Temporary Facilities: Licensee shall have the right to construct
temporary Event facilities: including theatrical and support services facilities needed for
the Event. The construction of ahy permanent facilities by Licensee shall be subject to
the consent of the City. Licensee shall provide City with plans and specifications of any
such permanent facility for City's review and approval, such approval not fo be
unreasonably conditioned, delayed or withheld, - '

h. Fencing: Licensee shall have the right to utilize fencing to ensure that only
authorized persons may attend the Event. At the Licensee's discretion and as Licensee
shall deem necessary for each Event, Licensee shall either repair existing permanent
fencing or provide appropriate temporary fencing at the Premises to adequately surround
and secure the Premises for Licensee’s use. City shall not require any-such fencing to
be installed as part of any permitting process or otherwise and the installation:or repair of
-any fencing shall be at Licensee's sole discretion. Licensee shall be permitted fo park up
to 200 of its own vehicles and vehicles of its staff and vendors providing services to the

Licensee or Event in a designated vendor area with no charge for-parking of those
vehicles as provided in paragraph 1(c) above.

l. . Event Performances. The Licensee shall have full artistic control of jts Event and
performances and Gity affirms Licensee's right to free expression provided all other
License obligations are satisfied. . ' '

2 Trash Removal. The City:will provide waste containers and waste collection and
removal each day of the Event as needed, in advance of and following ‘the Event, to
remove all waste created by the Event, including without limitation the waste created by
concessionaires and third party contractors. The City shall provide such amount that shall
be deemed adequate by the City's Director of Public Works, on the Premises each Event
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day for these purposes. The chensee shall reimburse the City for the actual cost of the
waste removal.

k. Utilities/Lighting. Licensee shall provide generators for electric: chensee shall
provide -a water meter for- meter cost of water at the Llcensee s cost. Al necessary
electrical connections must be made by a licensed electrical contractor, All electrical
equipment shall be properly wired and meet fire undenNnters spectﬂcatrons

. Licensee shall provide Clty with an adequate number (not to exceed 25) of non-
transferrable credential for key City working: personnel to attend the Event.

m. Licensee shall provide. the Atlanhc Crty Poirce Department a crawd control and
security-plan at least thirty (30) days prior to the Event for comment and approval, which
-approval will not be unreasonably conditioned, withheld or- deiayed

N Licensee will provide ari emergency health team and vehicles'as: appropriate to-an
‘Event of this type and provide the: City’s Risk_ Manager with a certificate of insurance
‘including the City of Atlantic City as an additional insured or named msured as required
by the Clty Risk Manager

g. City will provide Office of Emergency Management support for the needs of festival
production and site use as nécessary and, for each Event; shall mové to the festival site

and shall provide. Licensee with the use of the Crty stage bike racks and-City picnic tabies
(to-the exten’r that it has such piCﬂIC tables as of the date of each Evenf)

4. INTELLECTUAL PROPERTY:

a. No party hereto shall use any name, trademark, service mark, or logo. of the other
for any purpose, without the priof review of all proposed usé s.by the owner of the name,
trademark, service mark or logo and the -express prior written consent of such owner.
Notwrthstanding the foregoing, Licensee. ‘may use-the official name of the Premises in.
accurate and truthful’ advertising solely as.a means for ldentrfymg the location of the
Event.

b. Licensee shall own all video, images, sound and other recordings. {’Recordings”)
-arising out the Event which it may-exploit as it desires, chensee will-allow City fo use the
same to promote the Event, sub;ect to prior approval. _Llcensee as to each use; however;
any. reuse; reprogram. or distribution .is subject fo-a separate Ercense agreement and
roya[ty rate.

G Licensee will assume all costs arising from Licensee’s use of patented,
trademarked, franchised ot copyrighted music material, devices, processes, or dramatic
rights used by Licensee at the Event.
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d. City agrees that it may not create a recordmg, either visual or-audio of any kind of
the Event.

5. INSURANCE

a. Before arriving on site and as a condition of thts contract, the Contractor shall
‘purchase and maintain insurance, in conformance with the provisions contained in this-
Agreement. This insurance will provide a defense and indemnify the City of Atlantic City
(Clty) againstany such claim, damage lossor expense that is attributable to bodily injury;
sickness, disease or death or to injury to or destruction of tangible property (other than
the work itse If) including the loss of use, which arises out of the Contractor's. operattons,
under this agreement. This insurance shall appty regardless of whether the operations,

actions, derelictions or failures to act from which the claim arises, are attributable to the
Contractor any of ;ts Contractors ofﬂcers agente subcontractors empFoyeeS anyone
aforementloned may be hable by operatlen of statute govemment reg ulatlon or
applicable case law.and the City, unless, caused by the sole: negl:gence of the City.

o} Proof of this insurance shall be provided to the City 30 days prior to the Spedial
Event as set forth below. In no évent shall the failure to provide this proof, prior to the
commencement of work, be deemed a waiver bythe City of the Contractor’s insurance:
obligations set forth herein.

c. In the event that the insurance company (ies) lssumg the pollcy (ies) required by
this section deny. coverage to the City, the Contractor will defend and mdemmfy the City
at the Contractor's expense.

d. The Contractor must obtain the required insurance with the carrier rated A-Vill or
better by A. M. Best. In the event the Contractor includes subcontracts any part of this
Speaial Event these insurance requirements apply fo aii subcontractors

e.  The Contractor shall maintain at least the limits of liability as set forth below:

T, Commetrcial Generai Liability Insurance

$1,000,000.00 Each Occurrence (Bodily Injury and. Property Damage)
$2,000,000.00 General Aggregate. -

$2,000,000.00 Products/Completed Operations Aggregate

$1,000,000.00. Personal and Advertising Injury

Contractuaf liability that.will respond to Indemnification shall be included iri the
‘policy.. The General Liability and-Umbrella/Excess Liability policy. Aggregate
Limits shall apply separately tothe prOJectllocation as defined in Scope of
Services. As an alternative, the Contractor’ may- prowde Commercial General
Llabmty Insurance with no aggregate.
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2, Liquor Liability Insurance; if selling or serving alcohol

$ 1,000,000 per Occurrence : | '

$ 2,000,000 Aggregate. ,

Contractor must confirm that the full fimits: are available and they have not been:
reduced by other claims.

As an altemative to those subcontractors who are serving alcohol, the Contractor

may supply to the City an insurance policy identifying the City of Atlantic City as a
Named Insured. The limits of said policy will be as stated above with the addition

of an Umbrella Liability Insurance Policy detailed below.

3. Umbrelia Liability Insurance

$ 2,000,000 per Oceurrence:

-$.2,000,000 Aggregate. _ L
Policy to apply excess of Gerieral Liability, Liguor Liability, Automobile
Liability and Coverage B, - '

4. Comprehensive Automobile Liability Insurance
$1,000,000.00 Combined Single Limit Bodily Injury and Property Damage,
Coverage must include all owned, non-owned and hired vehicles used by the-
Contractor, ' ' - '

5. Workers’ Compensation and Employers’ Liability Insurance
$:500,000.00 Each Accident o

$ 500,000,00 Each Employee for Injury by Disease

$ 500,000.00 Aggregate for Injury by Dissase _,

If the Contractor is a Sole Proprietor, Partnérship or LLC, Insurance Policy and
Certificate must indicate that the proprietor/partners/members are “included”.
This requirement does not apply if inclusion is not allowed by law,

6. . Other Conditions |

The City, along with their respective elected or appointed officials, officers, agents
and employees; shall be named as Additional Insureds for “Operations “and
Products/Completed Operations on the Contractor's Commercial General Liability

Policy, Liquor Liability, Business Auto Liability and Excess Policy all of which must
be primary and noncontributory with respect tothe Additional Insureds,
It is-expressly understood by the parties to this Adreement that it is the.intent of
the parties that any .insurance obtained by the City is deemed excess,
noncontributory and not co-primary.in relation to the coverage (s) procured by the
Contractor, any of its Contractor's, officers, agents, subcontractors, employees or
anyone directly or indirectly employed by any of them or by anyone for whosé acts
any of the aforementioned may be liable by operations of statute, government

regulation or applicable case law, -

A Waiver of Subrogation clause shall be added to:the General Liability, Excess
Liability, Automobile Liability: and Professional Liability-policiés in favor of the City
and this clause shall apply to the City's elected or appointed officials, officers,
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agents and employees. It should also apply to the Contractor's Worker's
Compensation policy if allowed by state law. Ifthe Contractor sor Subcontractor S
policy limits are greater than the minimum limits noted above, the minimum limits
required are automatically adjusted to those greater limits.

Prior to commencement of event; Contractor shall submit a Certificate of Ingurance
in favor of the City and as:an Additional {nsured Endorsement (ina form acceptable
to the City) as required hereunder.

In any and all claims against the Additional Tnsureds by any emp[oyee of the
Contractor, anyane directly or indirectly employed by the Contractor or anyone for
whose acts the Contractor may be liable, the. mdemmf;cateon obllgatten shail not

beneﬁts payable by or for the Contractor under Workers Compensatlon acts

disability benefit acts or other emp]oyee benefit-acts.

The Contractor shall maintain in effect all insurance coveragés. required under this.
Agreement at the Contractor's sole expense. and with a carrier(s) rated A-Viil or
better by A. M. Best.: In the event-the Contractor fails to obtain or maintain.any
insurance coverage requzred under this Agreement the: City may, at its sole
discretion, purchase such coverage as-desired for the Cltye benefit.and charge
the expense to the Contractor, or, in the alternative, terminate this. Agreement. In.
the event the coverage is cancelled or non-reriewed, the insurance carrier(s) WE"
provide 30 days advanoe notice of the cancellation or nori: renewal;

6. INDEMINIFICATION

a. Licensee agrees to conduct its activities upon the Premises so as ot to-endanger
any person awfuliy thereon: -and to. mdemnlfy, defend and save harmless the. Ctty its
respectrve directors, officers agents and employees; agamst any and all-claims for loss,
injury or damage to persons or property, including claims of. employees of Licensee or
any contractor or subcontractor, of Licensee arising out of the activities conducted by'
Licensee; its agents; members, alcohol concessionaires or guests, exceptmg claims.
arising solely from -the gross negligence or willful: misconduct of City, its respective
directors, officers, agents anhd employees. Liceénsee will not do, or permit to_be done,
-anything in_or upon any portion of the premises or bring or keep anything thereln or
‘fhereon whlch wdl in any way conﬂtct thh the condlt;ons of any msurance pahcy upon the

Premlses

b. Licensee agrees to- pay promptly all taxes, excise or License Fees and to take-out
all licenses or permits for use of licensed space as reqmred by Federal, State, or Iocai,
laws or ordinances and Licensee agrées to provide evidence of same to Cnty upon
demand.

¢ Llcensee agrees that Llcensee S use of premtses shail abide by. conform to and:
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tules, regulations, ordinances and licenses of the City. If the attention. of Licensee is
called to a violation on the part of Licensee or a ny personnel.employed by said Licensee,

Licensee will immediately desist from and correct such violation.

d.  Licensee agrees that at all times it will conduct its activities with full regard to public
safety and will observe and abide by all applicable regulations and valid req uirements by
duly authorized governmental agencies responsible for public safety to assure such

safety where applicable.
7. RELATIONSHIP

Nothing in‘this Ag reement is intended to, or shall be deemed to, constitute a partnership:or
joint venture, between the parties nor to create an agency partner relationship between

parties. Neither party shall hold. itself out as-a partner, joint investor or age,nt-_df-"tbg other

under this Agreement.
8.  PREMISES DELIVERY AND RETURN.

City will provide the Prémises reasonably clean to Licensee at thie beginning of the Term,
free of all debris and hazards and with all-lights fully operatiohal.. Licensee shall return
the premises in the same, clean condition as provided by City at:the end of the Term,
ordinary wear and tear excepted. In the event that Licensee shall leave ary property on
the premises after the termination of the Term, City' may upon five (5) days written notice,
dispose of said property as: it may see fit whether.by selling the same, destroyirig it; or
otherwise- arranging for its removal from the premises; taking full title-and using the
property as a source of funds for the expense of such removal, storage or otherwise, The
proceeds of any such sale may be retained as a consideration for the cost of removing
the same.. | ' '

City will, at Licensee’s request, accept delivery of property addressed to Licensee only as
a service to Licensee, and Licensee will indeminify and hold harmless City for any loss or

damage fo such property in the receipt, handling, care, and custody of such property at

‘any fime, except for gross negligence or willful misconduct by City.
9. REPRESENTATION AND WARRANTY OF FITNESS

City does not make any representations or warranty of fitness, This propeity is Licensed to

the Licensee in an “as is" condition.
10. FORCE MAJEURE

a. If an Event cannot take-place, in whole or in part, because of an Act of Gad,
Natianal Emergency, war, labor dispute, fire, casualty or other unforeseen oecurrence or

any other cause beyond the control of either Party or which either Party is unable to avoid
by exercise of due diligence, neither Party shall have any obligation or liability to'the other:
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relating to the Event as a result thereof. In such event, the Parties shall each work
together in good faith to resume performance, including but not limited to rescheduling
the Event, if, in the opinion of Licensee, resuming performance and/or rescheduling is
commercially feasible. - ' R

b. In case the Premises or any part thereof shall be destroyed or damaged by fire or
any other cause, or if any casualty. or unforeseen oceurrence shall render the fulfillment
of this License by the City impossible, including but:without limitation ‘theteto; the
requisitioning of the Premises by the United States Government OF any arm or
instrumentality thereof or the restriction of use of the. Premises as proposed by
Government Executive. Order, law or regulation, then and thereupon; this License: will
terminate and the Licensee shall not pay the fees required hereunder and the said
Licensee hereby waives any claim for damages or compensation should this License be
so terminated. In the event of such cancellation, Licensee may, with the approval of the
City, leave equipment, or show material on the premises, but Licensee. assumes. full
responsibility in accordance with the above. Should it become necessary in the judgment
~of the City to evacuate the premises because of a bomb threat or for other. reasons of
public safety, the Term will be extend ed by the period of such evacuation and the Event
may continue when the public safety concern is resolved. [fitis not possible to complete
presentation of the Event, rental shall be forfeited, prorated, or adjusted at the reasonabie
discretion of City based on the situation.

1.  JURISDICTION/VENUE

The validity, interpretation and performance of this:Agreement shall be governed by the

laws of the State of New Jersey, without giving effect to the principles of comity or conflicts

of laws thereof: The Parties hereto knowingly and voluntarily. intend and agree that the
mandatory, exclusive venue for-any action in any way related:to this -Agreemerit or its
enforcement shall be the state and federal courts in and for Atlantic City, New Jersey. All
parties hereto-hereby knowingly and voltntarily waive any and all objections to venue and
personal jurisdiction in the foregoing, and submit themselves thereto. Each party hereby
waives any right it may have to assert the doctrine of forum non convenient or similar
doctrine or to object to venue with respect to any proceeding brought in accor dance with
this paragraph, and stipulates that the- aforementioned .courts ‘shall have in personal
jurisdiction and venue over each of them for the purpose of litigating any. dispute,
controversy, or proceeding arising out of or related to this Agréement.

12, LIMITATIONS IMPOSED BY LAW

All provisions of this Agreement are subject to all applicable requirements, limitations; and
conditions of the federal, state and local codes, laws, ordinances, regulations and rules
applicableto the Event. Further, itis understood and agreed that Licensee’s use:of any
benefits received hereunder are subject to and must be utilized in" accordanice with al
applicable federal, state, local, rules; regulations, laws, codes; ordinances.
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13.  RESERVATION OF RIGHTS
City and Licensee, reserves all rights not expressly granted to the-other in this Agreem_ent.-
14, ENTIRE AG_REEMENTICOU NT-ERPARTS.

This document, including the cover page and the Exhibits ‘contain the entire agreement
of the parties relating to the subject matter contained. herein: There are no promises,
terms, conditions, rights or obligations other than those, centamed herein. This Agreement
shall supersede all previous communications, represéntations, or agreements ‘whether.
verbal or written, between the parties hereto. This Agreement may be execuited in several
counterparts that together shall constitute but one and the same Agresment. An electronic
or facsimile copy thereof shall be deemed, and shall have the same legal force and effect
as, an original document This is a severable agreement and, in the event that any partor
parts hereof shall be held to be unenforceable, then it is the:intention of the: parties hi reto
that'such part or parts shail be enforceable to the ful! extent permitted by law and; in- any.
event, that all other parts of this. Agreement shall remain‘valid and fully enforceable asif
the unenforceable part has never been a part thereof. No party may assign ‘this
Agreement wsthout the prior wrttten consent of the other party.

15. NO eeNsTRucmN.AGAINST_DR—AFTING PARTY

Each party to this Agreement expressly recognizes that this Agreement results from a
negotiation process in-which each party was represented by counsel and: contributed to
the drafting of this Agreement. Given this fact, no legal or. other presumpt;ons against the
party drafting this Agreement concerning its. constriiction; mterpretat;on or othenmsef
accrue to the benefit of any party to this Agreement; and each party. expressly waives the
right to assert such a presiimption in any proceedings or. dlsputes connected with, arising
out of, or invoi\nng this Agreement.

16. CONFIDENTIALITY

Except as required by | ew this Agreement, the termis and conditions cc)ntained herein-
and details: of ensuing negotlations will remain confi dential among - the. partles fo- thea
transaction and no proposals, License drafts or summaries of ¢ any kind will be. distributed,
.ccpied or oihervvlse transmitted oraily er in wrltmg, to any entsty or person except
shall not apply to any materla[ or mformatlon that is or becomes generelty avaliabie te the:
‘public because of disclosures that are required of the Licensor as a public entity.

’E?. RIGHT TO EJECT

-Csty reserves the' right to eject or cause to be ejected from the prem;ses any person or-
persons at the Event which- C:ty determmes to be (i) violating the law. or (i) a safety rigk
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to the Event. City shall be liable to Licensee for any damages that may be sustasned by
Licensee through the exercise by City of such right.

18. DEFAULT

under thls Agreement or any part thereof at the t;mes above and herem spemﬂed or if
any default is made in any material covenant or ‘agreement therein: contained, arid
Licensee has not cured the default in a reasonable amount of time as. spemf:ed in writing:
by City, this permit and the. relatlonsh;p ofthe partles atthe optlon of-’theﬂClty shall cease
and terminate and the relationships of the parties shall bé the same in‘all respects ‘as if
said term had fully expired.and the said City may re-enter the premises and hold the
same, remove all persons therefrom and resort to. any Iegai proceedings to obtain such
possession, In case: legal action is. instituted by, City to enforce: compliance. with the
.Agreement City shal! be entitled to the costs .of the-suit and reasonabte attorney’s fees.

City covenants that; if any defaultis made in any | mater:al covenant or agréement herein
contained; and City has not cured the default in.a reasonable amount of time as ‘specified
in writing by Licensee, City shall be respons;b!e for all damages afising: there from, if and .
only if the matter has. been adjudicated in court-of law and City has been found liable for
such damages

I case legal action is instituted by either party to enforce compliance with this agreement,
the substantially prevamng party shall be entitled to the costs of the suit and. reasonabfe
attorney s fees.

19. CIVIL RIGHTS

Licensee agrees riot to discriminate. against any employee or any applicant for
employment because of race, religion or national origin, or any other reason prohibited
by law and further agrees to Izkew:se not discriminate for those same reasons against any.
persons relative to admission, services or privileges offered to or en;oyed by the general
public. To the extent permitted by law, Licensee will give preference to the residents of
the City when hiring témporary personnel for the event.

20. SUB-LICENSING,

“The Licensee shall not sub-License the Premises without the City's. written consent.. In-
no way shall any sub-licensing reduce or limit Licensee's ‘obligations to. Licensor under
this Agreemenit.

21. NJ EXECUTIVE ORDERS RELATING TO COVID-19

‘The City and Licensée. acknowledge and agree that this Agreement and the use of the
Licensed Area as provided herein are at all times subject to the restrictions of NJ _
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