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SHARED SERVICES AGREEMENT

THIS AGREEMENT, made as of the 28" day of October, 2022, between the Housing

* Authority and Urban Redevelopment Agency of the City of Atlantic City, a New Jersey public

housing authority with offices located at 227 North Vermont Avenue, Atlantic City, New Jersey
08401 (hereinafter referred to as the “ACHA™), and the City of Atlantic City, a municipality with
offices located at 1301 Bacharach Boulevard, Atlantic City, New Jersey 08401 (hereinafter
referred to as the “City™).

WITNESSETH:

WHEREAS, the ACHA is in need of various services on an emergency basis; and

WHEREAS, the City employs personnel and retains vendors who are responsible for
providing various services and are capable of providing such services on an emergency basis; and

WHEREAS, the Uniform Shared Services and Consolidation Act (N.J.5.A. 40A:65-1, et
seq.) permits, authorizes, and encourages pubhc bodies to enter into agreements with each othcr
for cost saving purposes; and

WHEREAS, the parties have determined it to be in their mutual best interest to enter into
a Shared Services Agreement for various services; and

WHEREAS, the City is, and at all times shall remain, either the employer of any and all
individuals or the provider of contractors who shall provide any and all services to the ACHA
under this Agreement; and

WHEREAS, both the ACHA and the City recognize the value and economic benefit in
shared services and therefore desire to enter into a Shared Services Agreement; and

WHEREAS, each party shall ratify the execution of this Agreement by duly adopted
resolution of its respective governing body.

NOW, THEREFORE, BE IT RESOLVED, that the ACHA and the City, for the
consideration stated herein, hereby agree as follows:

1. Scope of Services

a. The City agrees to provide the ACHA with the following requested emergent
services in compliance with New Jersey Public Contract Law (N.J.S.A. 40A.:11-6).
This agreement shall comply with the Uniform Shared Services and Consolidation
Act (N.J.S.A. 40A:65-1 et. seq.):

e Trash Collection & Recycling Services
e Pest Control Services



In addition, the City agrees to provide the ACHA, at the City’s sole discretion, with
such additional emergency services as needed.

b. The ACHA is to provide all necessary containers and the City to provide pick-up
according to an agreed upon schedule.

c. The City is to provide additional pick-up service, such as yard waste, construction
waste, at time materials and tipping fee costs included, if necessary.

d. The City may coordinate a recycling program with the Authority and ACUA to
reduce tipping fee tonnage and start/increase recycling, if necessary.

e. The Authority will provide payment to the City for trash dumpsters, if necessary.

£ The ACHA has agreed to accept emergent services for a term as set forth in section
5 of this agreement. Beyond that term or beyond the services listed in section 1 of
this agreement, the ACHA (by and through its Interim Executive Director only)
shall request specific services and action in writing to the City’s Contracting
Officer. The City will then provide a schedule and estimated pricing for the
completion of the requested services in writing. The City shall not commence
services unless and until the ACHA has approved the schedule and estimated
pricing in writing.

g. Other than the emergent services provided, The City’s employees and vendors shall
not prepare contracts or otherwise engage in the practice of law on behalf of the
ACHA. All contracts and opinions on legal compliance shall be provided by the
ACHA’s legal counsel.

h. The City shall provide services at a rate equal to or less than the market rate.

i. The City shall ensure that all vendors used to provide services to the ACHA are
procured in accordance with both Federal and State of New Jersey procurement
requirements, including but not limited to the Federal Procurement Standards (2
CF.R. 200.317 et seq.), the HUD Procurement Handbook (HUD Handbook
7460.8), the New Jersey Local Public Contracts Law (N.J.S.A. 40A:11-1 et seq.),
and the New Jersey Procurement Regulations (NJA.C. 5:34-1.1 et seq.).

2. Non-Exclusivity

Nothing contained within this Agreement shall preclude the ACHA from performing the
same services set forth herein without the assistance of the City. The parties understand
that the duties conferred herein on the City are not exclusive.

3. Recordkeeping




a. FEach party shail have an independént responsibility to maintain records of services
provided under this Agreement.

b. The City shall provide the ACHA with copies of all procurement documentation
- for all vendors used to provide services to the ACHA.

4, Compensation

a. In accordance with N.J.S.A. 40A:65-7(f), all payments described in this section
shall be made by the ACHA to the City. The ACHA shall not make any other
payments for the services provided under this Agreement.

b. Other than services performed by a 3 party vendor, the ACHA shall reimburse the
City for the time spent by City employees and vendors (rounded up to the nearest
quarter of an hour) in the performance of services hereunder. The amount shall be
calculated based on the then-current hourly rate of the relevant City employee or
vendor. A list of City employees and vendors, and their hourly rates, shall be set
forth in the billing.. The City shall promptly notify the ACHA of any increases to
the hourly rates (due to raises, promotions, etc.).

¢. The ACHA shall reimburse the City for management / administrative costs
 incurred. Accordingly, the City shall add a five percent (5%) management /
administrative fee to each invoice.

d. The ACHA shall reimburse the City for the cost of any materials used in the
performance of services hereunder. '

e. Subsequent to the initial invoice, the City shall submit detailed monthly invoices
beginnirig December 1, 2022 to the ACHA on the first of each monih, which shall
include the following items: the name and title of each City employee / vendor who
performed services for the ACHA during the preceding month, the dates and hours
during which services were performed, a description.of the services performed, the
amount of the employee's or vendor’s hourly rate of compensation, a total ameunt
for that day of service (including the management/administrative fee), and an actual
copy of the receipt for any materials used in the performance of services.

£, The ACHA shall provide reimbursement to the City within thirty (30) calendar days
of the invoice date, or as soon thereafler as is reasonably possible. The City
acknowledges and agrees to relax this thirty (30) day timeframe as needed to allow
for both HUD and ACHA Board approval prior to the ACHA’s issuance of such

payments.

g. The total amount paid under this Agreement shall be determined by the resolution
of the emergent matter and guided by the amount of services provided at a cost
equal to or less than market value.. In the event that this amount exceeds the



authorized expenditure amount for the ACHA, the City shall have no further
obligation to perform services under this Agreement.

5. Term of Agreement

a.

This Agreement shall become effective upon duly adopted enactments of the parties
in accordance with the Uniform Shared Services and Consolidation Act, and shall
have a term of ninety (90) days, commencing on October 28, 2022, and terminating
on January 26, 2023.

The parties shall have the option to extend this Agreement up to r an additional
ninety (90) days upon duly adopted resolutions of the Board of Commissioners of
the ACHA and the City Council of the City. Unless otherwise amended in writing
signed by both parties, the terms and conditions of this Agreement shall govern and
be in effect during any such duly authorized extension period(s).

This Agreement may be terminated upon thirty (30) days’ written notice by either
Party for any reason or no reason whatsoever.

" 6. Insurance

a.

Subject to the City’s Risk Manager’s review and discretion to determine insurance
coverage, not limited to coverage levels throughout the term of this Agreement, the
ACHA shall maintain general liability insurance and any other applicable insurance
for the protection of the ACHA.

The City is self-insured.

The ACHA shall name the City of Atlantic City as an additional insured.

7. Notices

All notices, ledgers, reports, or other documentation required by this Agreement shall be
hand-delivered or mailed via certified mail, return receipt requested, as follows:

1T to the ACHA:

227 North Vermont Avenue, 17% Floor
Atlantic City, New Jersey 08401
Attention: John Clarke, Interim Executive Director

If to the City:



10.

11.

12.

13.

14.

1301 Bacharach Boulevard
Atlantic City, New Jersey 08401
Attention: Marty Small Sr., Mayor

Independent Contractor

The City is, and shall be, in the performance of its obligations under this Agreement, an
independent contractor, and not an employee, agent or servant of the ACHA. All persons
engaged in any of the services performed pursuant to this Agreement shall at all times, and
in all places, be subject to the City’s sole direction, supervision and control. Such persons
are not, and shall not be, employees, agents and/or servants of the ACHA.

Conflict of Interest

Both parties represent that they do not presently have any interest and will not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of their respective obligations under this Agreement.

No Affiliation

This Agreement shall not be construed as creating, expressly or impliedly, a partnership,
affiliation, or joint venture between the City and the ACHA.

No Assignment

This Agreement may not be assigned by either party without the express written consent
of the other party. ‘ -

No Political Activity

None of the services to be provided by the City shall be used for any partisan political
activity, or to further the election or defeat of any candidate for public office.

Force Majeure

Neither party shall be considered to be in default in the performance of its obligations under
this Agreement, to the extent that the performance of any such obligation is prevented or
delayed by a cause which is beyond the reasonable control of the affected party, which
shall include acts of God, pandemic delays, riots, or civil unrest, acts, or omissions of other
governmental authorities.

Prevailing Law

This Agreement shall be governed by and construed in accordance with the laws of the

State of New Jersey, without reference to Choice of Law principles.



15,

16.

17.

18.

19.

20.

21.

22,

Venue

Any and all disputes arising out of or related to this Agreement must be brought in the
Superior Court of New Jersey, Atlantic County. '

Severability

If this Agreement contains any provision found to be unlawful by a court of competent
jurisdiction, the same shall be deemed to be of no effect and shall be deemed stricken from
this Agreement without affecting the binding force of this Agreement as it shall remain
after omitting such provision.

Approvals

By signing this Agrecement, the signatories hereby certify that they have obtained the
necessary approvals from and arc authorized to enter into this Agreement on behalf of the
entity they purport to represent.

Counterparts

This Agreement .may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which shall together constitute one and the same instrument.

Integration

This Agreement shall constitute the entire agreement and understanding of the parties
hereto in respect of the subject matter contained herein, and supersedes all prior
agreements, promises, covenants, arrangements, communications, representations or
warranties, whether oral or written, by any officer, employee or representative of any party
hereto. :

No Modification

This Agreement may not be modified except in writing executed by each of the parties
hersto. ‘

Effects on Headings and Titles

The headings and titles used in this Agreement are solely for convenience of reference and
shall not affect its interpretation or construction. ¥

No Interpretation Against Drafisman

This Agreement shall be construed without regard to any presumption or other rule
requiring construction against the party causing this Agreement to be drafted.



23. Filing with the New Jersey Department of Community Affairs

The parties shall cause this Agreement to be filed with the Division of Local Government
Services of the New Jersey Department of Community Affairs for informational purposes
pursuant to N.J.S.A. 40A:65-4(b). '



IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and attested
as of'the day and year first written above, -

HOUSING AUTHORITY AND URBAN
REDEVELOPMENT AGENCY OF THE
CITY OF ATLANTIC CITY

ahold

'Ste_ﬁhéﬁie i\:larshall, Board Chairpersoﬂ

N

CITY OF ATLANTIC CITY

Marty Small Sr., Mayor




IN WITNESS WHEREOF, the parties have caused this Agreement to be signed and attested
as of the day and year first written above.

HOUSING AUTHORITY AND URBAN
REDEVELOPMENT AGENCY OF THE
CITY OF ATLANTIC CITY

John Clark, Interim Executive Director

ATTEST:

Pm (retite, BY-

Paula Geletei, City Clerk Marty Sml, Sr., Mayor |

Date: HI |2 /30 P!

THE WITHIN AGREEMENT APPROVED AS TO FORM AND EXECUTION.

Date: /'C;/Sr /Zcuaz, BY: —petepessmmen,
! kATl Timbers, Esquire
Assistant City Solicitor




