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THIS AGREEMENT, made and entered by and between the CITY OF ATLANTIC CITY, a
Municipal Corporation of the State of New Jersey, 1301 Bacharach Boulevard, Atlantic City, New
Jersey 08401, hersinafter "CITY'.’, and THE LAW OFFICES OF CARL N. TRIPICIAN, located at
1230 Shore Road, Linwood, New Jersey 08221-2442 hereinafter " COUNSEL.”

WHEREAS, the City requires the services of Counsel to represent the City in legal matters as
shall be assigned by the Municipal Chief Prosecutor. The legal matters are in the area of Conflicts
Prosecutor as specified below; and

WHEREAS, Counsel has the necessary qualifications and expertise to perform such services for
the City;

NOW, THEREFORE, the parties agree as follows:

SECTION ONE
SCOPE OF SERVICES

City employs Counsel to represent and advise City in all matters assigned by the Municipal

Prosecutor’s Office in the area of Conflict Cases,

SECTION TWO
CONTRACT PERIOD

_ City retains the services of Counsel for a period not to exceed one (1) year commencing on
January 1, 2022 to December 31, 2022, Services will be rendered as requested by the City Prosecutor

during the contract period.

SECTION THREE
ATTORNEYS FEES
The contract shall provide for the purchase of legal services, including but not limited to matters
in the area of CONFLICTS MUNICIPAL PRQSECUTOR, and other matters, from THE LAW
OFFICES OF CARL TRIPICIAN, THREE HUNDRED DOLLARS ($300.00) PER SESSION
FOR A TOTAL SUM NOT TO EXCEED FIFTEEN THOUSAND DOLLARS ($15,000,00). A
session is 9:00 am to 1:00 pm or 1:30 pm to ‘4:30 pm. Counsel is paid by the session when called in to

cover court in the absence of the Municipal Prosecutor due to illness or vacation.

The aggregate amount of this contract shall not exceed FIFTEEN THOUSAND DOLLARS
($15,000.00), |




SECTION FOUR
COSTS OF ACTION

All costs in conmection with the services to be provided by Counsel under this agreement shall be
paid by the City. These costs ghall include, but are not limited to out-of-pocket filing fees, or
investigation costs. Specifically excluded is mileage, travel, parking fees, tolls, telephone and meal
reimbursements.

Duplication costs (photocopying) will be at a rate of ten cents per page. Costs shall not be
incurred without the prior approval of the City Solicitor.

Administrative support is considered part of the outside counsel’s overhead and is built into the
rate strocture.  Moreover, purely clerical or secretarial tasks should not be billed at a paralegal or

attorney rate regardless of who performs them.

SECTION FIVE
ASSIGNMENT

Counsel cannot assign its rights or obligations under this Agreement without the prior written
consent of the City.

Counsel recognizes and agrees that this Contract is entered into in reliance upon the personal and
professional skills of named Counsel, and agrees that all services to be rendered in fulfillment of this
Contract shall be provided personally by Counsel or by such atforneys associated with Counsel as shall
be approved by the City Solicitor. The City reserves the right to select trial counsel on its behalf in any

matter in which the City is a party, which selection shall be made by the City Solicitor.

SECTION SIX
CONFIDENTIALITY

All matters assigned to Counsel shall be handled in accordance with the usual standard of
confidentiality under the Code of Professional Conduct. Counsel shall make no public comment on
cases or matters in Counsels care, Counsel shall report on the conduct, status, prospects, and
recommended rosolution of all matters directly and exclusively to the City Selicitor or his delegate,
except as otherwise directed in waiting by the Mayor, Business Administrator, City Solicitor or as

required by the Code of Professional Conduct.




SECTION SEVEN
CONFLICT OF INTEREST

Counsel shall not, while representing the City, file any suit on behalf of anyone against the City,

nor represent anyone before the City on any of its boards or agencies.

SECTION EIGHT
TERMINATION

The City Solicitor shall have the right to terminate this Agreement at any time in his sole
discretion. In the event of said termination Counsel shall be entifled to the amount due for services

rendered up to the date of termination.

SECTION NINE
CERTIFICATION OF COMPLIANCE

Counse! represents that it is in compliance with all the laws of the State of New Jersey, all
Ordinances of the City of Atlantic City, inctuding Ordinance No. 24 of 1993, Executive Order No. 1 of
1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative Action and
minority business participation and will xemain so for the term of this Agreement, Failure to continue in

compliance shall be deemed a breach of this Agreement.

SECTION TEN
LAW TO GOVERN CONTRACT

It is agreed that this agreement shall be governed by, construed, and enforced in accordance with
the laws of the State of New Jersey and the City of Atlantic City. Any dispute atises under this

agreement shall be initiated in courts of Atlantic County and no other.



SECTION ELEVEN
ENTIRE AGREEMENT

This agresment constitutes the entire agreement between the parties and any prior undetstanding
or representation of any kind shall be binding only if in writing signed by each party or an authorized

representative of each party.

SECTION TWELVE
MODIFICATION OF AGREEMENT

Any modification of this agreement or additional obligation assumed by either party in
commection with this agreement shall be binding only if in writing signed by each party or an authorized
representative of each party.

Counsel acknowledges that he/she cannot commence or continue to represent the City or any
parmed individual or incur any expenses that would cause the contract amount to be exceeded without
first receiving prior written aufhorization from the City Solicitor. Additionally, the City requires a 30
day notice including a case status report setting forth an estimate of the fees and costs anticipated
whenever a request is made for a Change Order that would cause the contract amount to be exceeded.

TFurther, the City will not accept invoices represonting time and expenses that were performed or
incurred outside or beyond the contract end date.

Any work not specifically authorized may be rejected for payment at the discretion of the City.

SECTION THIRTEEN
CONTRACT TITLES

The titles to the paragraphs of this agreement are solely for the convenience of the parties and
shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions of this

agreement.

SECTION FOURTEEN
CONTINGENCY

Tt is understood that this agreement is contingent upon the availability of funds in the City's 2022
budget. In the event said funds are not appropriated for this agreement, said agreement shall become

null and void,



SECTION FIFTEEN
EFFECT OF ILLEGALITY

If any provision of this agreement is determined to be illegal or against public policy or to violate
any provisions of law or code by a court of competent jurisdiction, the remainder of the agreement shall

not be affected thereby.

SECTION SIXTEEN
INSURANCE

Before commencing the work, and as a condition precedent for payment, the Confractor shall purchase
and mainfzin insurance, in conformance with the provisions contained in this Agresment. This insurance will
provide a defense and indernnify the City of Atlantic City (City) against any such claim, damage, loss or
expense that is attributable fo bodily injury, sickness, disease or death, or to injury to or destruction of tangible
propetty (other than the work itself) including the loss of use, which arises out of the Contractor's operations
under this Agreement, This insurance shall apply regardiess of whether the operations, actions, derelictions cﬁ*
failures to act from which the claim arises, are atiributable to the Contractor, any of its Contractors, officers,
agents, subcontractors, employees, anyone directly or indirectly employed by any of them including anyone
for whose acts of the aforementioned may be liable by operation of statute, government regulation, or
applicable case law and the City, unless caused by the sole negligence of the City.

Proof of this insurance shall be provided to the City before the work commences as set forth below, Inno
event shall the faiture to provide this proof, priot to the commencernent of the work, be deemed a waiver by the
City of the Contractor’s insntance obligations set forth herein.

T fhe event fhat the insurance company (jes) issuing the policy (fes) required by this section deny

coverage 1o the City, the Contractor will defend and indenmify the City at the Confractor’s expense.
Minimum of Liability.

The Contractor must obtain the required insurance with the carer rated A~ VII or better by A.M. Best, The

Contractor shall maintain at least the limits of Hability as set forth below:




Commiercial General Liability Insurance

$ 1,000,000 Each Occurrence (Bodily Injury and Property Damage)

$ 2,000,000 General Aggregate

$ 2,000,000 Product/Completed Operations Aggregate

$ 1,000,000 Personal and Advertising Injury.

Contractual Liability that will respond to the Indernification clause, shall be inctaded in the policy. The General
Aggregate Limit shall apply separately fo the work as defined in Scope of Services. As an alternative, the
Contractor may provide Commercial General Liability Insurance with no General Aggregate. This policy must
zespond fo bodily injuty and property damage claims arising out of Professional Liability.

Professional Liability Insurance

$ 1,000,000 Each Claim
$ 2,000,000 General Aggregate

If policy is a claims-made form, Contractor must identify known claims that affect the aggregate.
Comprehensive Automobile Liability Insurance
$ 1,000,000 Combined Single Limit Bodily Injury and Property Damage.

Coverage must include all owned, non-owned and hired vehicles used by the Contractor.

Workers' Compensation and Employers' Liability Insurance

$ 500,000 Each Accident

$ 500,000 Each Employee for Injury by Discase

$ 500,000 Aggregate for Injury by Disease

If the Conractor is a Sole Proprietor, Partnetship or LLC, Insuratice Policy and Certificate must indicate that the
proprietor/partners/members are "included". This requirement does not apply if inclusion is not allowed
by state law.

Umbrelia

$ 5,000,000 per Occurrence
$ 5,000,000 Aggregate

Contractual Liability and the General Aggregate shall apply on the same basis as the primary msurance,



Additional Insured Status and Certificate of Insurance.

The City, along with their respective elected ar appointed officials, officers, agents and employees, shail
be named as Additional Tnsureds for Operations and Producis/Completed Operations on the Contractor’s
Commercial General Liability Policy which must be primaty and noncontributory with respect to the
Additional Insureds.

It is expressly understood by the parties to this Agreement that it is the intent of the parties that any
insurance obtained by the City is deemed excess, non-contributory and not eo-primary in relation to the
coverage(s) procured by the Contractor, any of its Contractots, officers, agents, subcontractors,
employees or anyone directly or indirectly employed by any of them or by anyone for whose acts any of
the aforementioned may be liable by operation of statute, government regulation or applicable case law.

A Watver of Subrogation Clause shall be added to the General Liability and Automobile policies
in favor of the City, and this clause shall apply to the City’s elected or appointed officials, officers,
agents and employees. It should also apply to the Contractor’s Workers' Compensation policy if
allowed by state law.

Prior to commencement of work, Coniractor shall submit a C.ertiﬁcate of Insurance in favor
of the City and an Additional Insured Endorsement (in a form acceptable to the City) as required
hereunder, |
No Limitation on Liability.

In any and all claims against the Additional Insureds by any employee of the Contractor,
anyone directly or indirectly employed by the Contractor or anyone for whose acts the Contractor may
be liable, the indemnification obligation shall not be limited by any limitation on the amount or type
of damage, compensation or benefits payable by or for the Contractor under workers' compensation

acts, disability benefit acts or other employee benefit acts.




Failure to Obtain/Maintain, Cancellation and Renewal.

The Contractor shall maintain in effect all insurance cdverages required under this Agreement at
the Contractor's sole expense and with insurance companies acceptable to the City. In the event the
Contractor fails to obtain or maintain any insurance coverage required undet this Agreement, the
City may, at its sole discretion, purchase such coverage as desired for the City's benefit and charge the
expense to the Contractor, or, in the alternative, terminate this Agreement. In the event the coverage is
cancelled or non-renewed, the Contractor will provide 21 days advance notice of the cancellation 61'

non-renewal.

SECTION SEVENTEEN
INDEMNIFICATION

The COUNSEL shall indemnify, defend and hold harmless the CITY from and against any claim
(including any claim brought by employees of COUNSEL), lability, damage or expense (including
attorneys' fees) that such -CITY may incur relating to, arsing out of or existing by reason of (i)
COUNSEL'S performance of this Agreement or fhe conditions created thereby (including the use,
(misuse or failure of any equipment used by COUNSEL or its subconiractors, servants or employees) or

(i) COUNSEL 's breach of this Agreement or the inadequate or improper performance of this

Agreement by COUNSEL or its subcontractors, servants or employees.

SECTION EIGHTEEN
- WAIVER AND RENUNCIATION

No waiver or reminciation by either party to this agresment with respect to any breach or defauit
or of any right or remedy consequent thereon shall be deemed to constitute a continning waiver or
renunciation or a waiver or renunciation of any other breach or default or any other right or remedy
consequent thercon unless such walver ot renunciation be expressed in writing, signed by the party

making such waiver or retunciation and specifying the nature and extent of such watver or renunciation.




SECTION NINETEEN
POLITICAL CONTRIBUTION DISCLOSURE

This contract has been awarded to THE LAW OFFICE OF CARL TRIPICIAN based on the
merits and abilities of THE LAW OFFICE OF CARL TRIPICIAN to provide the goods or services
as described herein. The undersigned does hereby aftest that THE LAW OFFICE OF CARL
TRIPICIAN, theit subsidiaries, assigns or ptincipals controfling in excess of 10% of the compary have
neither made a contribution, that is reportable pursuant to the Flection Law Enforcement Commission
pursuant to N.J.S.A. [9:44A-8 or 19:44A-16, in the one (1) year period preceding the award of the
contract that would, pursuant to P.L. 2004, ¢.19, affect its eligibility to perform this coniract, nor will it
make a teportable contribution during the term of the contract that will affect it’s eligibility to perform

this contract,

SECTION TWENTY
STATUS OF LAW FIRM

Tt is expressly understood and agreed by and between the patties hereto that the status of the Counsel and
its employees, officers, and agents shall be that of independent Counsel. It is not intended, nor shall it be
construed, that the Counsel or any of its employees, officers and agents is an employee or officer of the City for
any purpose whatsoever.

This agreement is effective as of the date of the Mayor's signature.

ATTEST: CITY OF ATLANTIC CITY
bty ot - s

Panl Geletei, City Clerk Marty Smal? 1., Mayor

DATE: a5 w3 DATE: 271922

WITNESS: ‘ The Law Office of Carl N. Tripician

L v
THOMAB (O HANNES d HMC!H/\)




The within Agreement approved as to foxm and execution.

Date: x /f‘ f o ZeeaE B BY: fﬂw

/ Matthew D.-Sykes-
Assistant City Solicitor

e 5T A

10




staTEOF New Je ecsey )
) ss.

COUNTYOF [Ortiantic )

1 CERTIFY that on é‘ A . 15,2022, 0:4/@—- A/ : 72!,,9/6/9/0

personally came before me and acknowledged under oath, to my satisfaction,

that this person (ot if more than one, each person):

(8) isnamed in and personally signed this document; and
(b) signed, sealed and delivered this document as his or her voluntary

act and deed.
Signed and sworn to before me on

%RUA{ZY /ST ,2022

Yitllo st

Nétary Public of New J. ersey
(Seal attached)

KATHLEEN R. GAROFOLC
NOTARY PUBLIC OF NEW JERSEY
My Commissicn Expires Nov, 10, 2025




: EXHIBIT A’
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1875, C. 127)
N.JAC 1727

During the performance of this contract, the contractor agrees as follows;

The cortractor or subcordractor, where applicable, will not discriminate against any ermployee or
applicant for employment because of age, race, creed; color, national origin, ancestry, marital
status, ffectional or sexual orientation, gender identity of expression, disability, nationality or
sex. Except with respect to affectional or sexual orientation and gender identity or expression,
the contractor will enstire that equal employment opporiurity [s afforded to such appllcants in
recruitment and employment, and that employees are freated during employment, without
regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual ofentation, gender identity or expression, disabfiity, hationality or seXx. Such equal
employment opportunity chall include, but not be limited to the following: employment,
upgrading, demotion, or transfer, reciuitrment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, Including apprenticeship.
The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiserimination clause.

The contractor or subcontractor, where applicable will, In all solicitations or adverfisernents for
employees placed by of on behalf of the contractor, state that all qualified applicants will recelve
consideration for smployment without regard to age, race, creed, color, national origln, ancestry,
marttal status, affectional or sexual orientation, gender identity or expression, dizability,

- nationality or sex '

“The confractor or subcantractor, where applicable, will send to each Jabor union with which it
has & collective bargaining agreement, a nofice, to be provided by the agency contracting
officer, advising the Jabor union of the contractor's commitments under this chapler and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

The cortractor of subronfractor where applicable, agrees to comply with any regtiations
* promulgated by the Treastrer pursuant to N.J.S.A. 10:5:31 et seq., as amended and
supplemented from time to tima and the Americans with Disabilities Act.

Tﬁe contractor or subcontractor agrees o make good faith efforts to meet targeted county
smpleyment goals ectablished in accordance with N.J.A.C. 17:27-6.2,

" The cortractor or subcontractor agrees to inform In writing its appropriate recruifment agencles
including, but not limited to, employment agencles, placemert bureaus, collsges, universities,
{abor unlons, that it does not discriminate on the basls of age, creed, cblor, national origin,
ancesfry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex-and that it will discortinue the use of any recruttment agency which

engages in diract or indirect discriminatory pracfices.




The contractor o subcontractor agrees to revise any of its tesfing procedures, if necessary, to
assure that all personal festing conforms to the principles of job-related testing, as established
by the statutes and court decisions of the State of New Jersey and as established by applicable
Jaw and applicable Federal court decisions. ' '

In conforming with the applicable targeted employment goals, the contractor or subcortractor
agrees {o review all procedures relating to transfer, upgrading, downgrading and layoff to .
ensure that all such actions are taken without regard fo age, race, creed, color, national origin,
apcestry, marital status, affectional or sexual orlentation, gender jdentity or expression,
disability, nationality or sex, consistent with the statutes and court decisions of the State of New '
Jersey, and applicable Federal law and applicable Federal court decisions. '

" The cortractor shall submit to the public agency, after nofification of award but prior to execution
of a goods and sefvices contract, one of the following three documents:

Letter of Federal Affirnative Action Plan Approval
Certificate of Employes Information Report
Employes Information Report Form AAB02 (slectronically provided by the Division and

distributed to the public agency through the Division’s website at
www,state. nl.us/treasury/contract compliance)

The contracfor and ifs subcontractors shalt furnish such reports or other documents to the
Division of Public Contfracts Equal Employment Oppoertunity Compliance as may be requested
by the office from fme to fime in order to carmy out the purposes of these regulations, and public
agencies shall furnish such, information as may bé requester by the Divislon of Public Contracts
Equal Employment Opportunity compliance for conducting a compliance investigation pursuant
to Subchapter 10 of the Adminisirafive Code at N.JLA.C. 17:27,

_Coml?any Name: Z/‘]W ﬁFF{ CES OF @)7@— M 7(%!P/C/F)/O

Name:__ CagiN"TreP1c0K |

Title: :;go/z.é . %!E—ﬁ;f&
o5

Signature;

A i VA

\_'/. . °
Date: : /5 —odel




