AMENDMENT TO REVOCABLE LICENSE AGREEMENT

THIS AMENDMENT is made and shall be effective the date set forth below by and

~ between the City of Atlantic City (the “City™), having an address at 1301 Bacharach Boulevard, ™~

Atlantic City, New Jersey 08401 and Steel Pier Associates, LL.C (the “Licensee™), having an

address at 1000 Boardwalk, Atlantic City, NJ 08401.

WHEREAS, as per Section 222-26 et seq. of the Atlantic City Code, the Licensee entered
into a “Revocable License Agreement” with the City on April 14, 2022 permitting for the
placement of tables and chairs in a Licensed Area on the Boardwalk, a copy of which is attached

hereto as Exhibit A.

WHEREAS, the Licensee has requested certain amendments to the approved layout and
permitted amenities as set forth in the Revocable License Agreement; namely, the addition of a
smoothie stand and a portable tiki bar in the Licensed Area as reflected on the attached revised

License Area Plan by Kates Schneider Engineering, LLC dated March 30, 2023. Exhibit B.

NOW, THEREFORE, for valuable consideration received, the Revocable Li‘(.:ense

with a revised layout as reflected in the revised License Area Plan attached hereto as Exhibit B.




All other terms and provisions of the Revocable License Agreement dated April 14, 2022 which

are not amended by this instrument remain in full force and effect.

IN WITNESS WHEREOF, said parties have set their hands and seals on this day and
year first below written.

CITY OF ATLANTIC CITY

TTon Gt st

Paula Geletei, City Clerk Hon. Marty S ll Sr., Mayor
Date: 5 18}303’5 Date: 5 gﬁj

J acqies Ho@ﬁf’/{iﬁé/

langing Director

Date: 5/ 5/ 228
ATTEST: LICENSEE
/s/ Kevin Balistreri, Esquire [s/ Anthony Catanoso
Witness Electronic Signature Licensee’s Electronic Signature
Date: May 4, 2023 Anthony Catanoso

Print Name

Manager

Title

The within Amendment is approved as to form and execution.
Date: 6/ 6/ 23

Ja By -
ASSTCIty Sol 1c1toBr ‘&/Mﬁffof @7\)\}!5@
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Exhibit A to Amendment

REVOCABLE LICENSE AGREEMENT

THIS AGREEEMENT is made and entered Into as of the date set forth below by and

_ between._the City of Atlantic City (the “City”), having an address at 1301 Bacharach Boulevard,

Aflantic City, New Jersey 08401 and Steel Pier Associates, LLC (“Licensee”), having an address

at 1000 Boardwalk, Atlantic City, NJ 08401,

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling certain real property within its tegritorial limits, including that certain real
property known as the Boardwalk and in particular those portions of the Boardwall alongside
the Steel Pler, measuring 12’ by 150' and containing 1,800 square feet (“the Licensed Area”),
as reflected on the attached Proposed License Area Plan by Kates Schneider Engineering,

LLC. Exhibit A,

WHEREAS, Licensee owns or leases certain real property (“Licenses Property”) adjacernt
to the Licensed Area upon which businesses are operated which provide family entertainment,

rides, games, events, food and drink, and alcoholic beverages to the public at that location.

WHEREAS, as per Section 222-26 et seq. of the Atlantic City Code, the Licenses
wishes to enter into a license agreement with the City to permit the placement of tables and
chairs in the Licensed Area, which by definition under Scction 222-26(C)(11) includes related

items, for use and enjoyment by its patrons.

WHERFEAS, the City desires to grant Licensee a License permitting the use of the

Iicensed Area for the aforesaid purposes for the use and enjoyment of its patrons.

NOW, THEREFORE, in order to carry out the intent as expressed above, and
in consideration of the payment of one Dollar ($1.00) and the mutual covenants herein contained,

the City and Licensce hereby agree and covenantias follows



PURPOSE

I. A Revocable License for Licensee, its tenants, and the subtenants thereof, to place

tables and chairs, which includes security fencing, umbrellas, and a lemonade stand, in

the Licensed Area for the use and enjoyment of its patrons, is hereby granted to Licensee.
The tables and chalrs permitted shall be of the style and description as reflected on the
Proposed License Area Plan by Kates Schneider Engineering, T.1.C attached as Exhibit A.

LICENSED AREA

9. The Licensed Area shall be maintained by the Licenses in accordance with the terms

below,

PERMITTED AMENITIES

1. Outdoor seating, chairs, tables, security fencing, umbrelias, a lemonade stand, and any
signage incident to the aforesaid items, shall be permitted items in the
Licensed Area, subject to the conditions below. The tables and chairs shall not be
bolted ot otherwise affixed to the Boardwalk. The lemonade stand, which qualifies as a

portable bar under Section 222-26(C)(11) of the Ordinance, shall be movable.
CONDITIONS OF USE

4. The within License is expressly subject to the following conditions:
a. The Licensee’s use of the above-described Licensed Area is conditioned
upon the maintenance of the Licensed Area by the Licensee.
b. This Revocable Licensc Agreement shall terminate and be of no effect and
the Licensed Area shall revert back to the City in the event that Licensee or
its successors cease to propetly maintain the Licensed Area in the

reasonable judgment of the City.



No fixed stand-alone signage not specifically apptoved by the Atlantic City
Planning and Development Department of the appropriate City land use

board, shall be placed on the Licensed Area. Non-fixed freestanding menu

signs shall be permitted signage, provided they are removed from the

Licensed Area during non-business hours.

With the exception of any freestanding signage, the above-licensed
permitted structures may remain in the Licensed Atea after the Steel Pier
has closed for the day, provided that such items shall be removed from the
Boardwalk in the event that the Steel Pier ceases utilizing the Leased Arca
for a period of seven (7) consecutive days. Said licensed permitted
structures may be added back fo the Licensed Arca once utilization of the
Leased Area by Steel Pier recommences. Privileges under this section are
specifically limited and may be suspended by the Mayor, the Chief of
Police, the Chief Engineer of the Fire Department, or the Director of
Emergency Management in the event of a parade or a weather or other
emetgency with or without notice in the interests of public health and safety.
Under no circumstances shall the above-licensed permitted structures
exceed the perimeter of the Licensed Area nor shall the Licensed Area be
expanded or embellished without the express permission of the City
Department of Planming and Development. The Licensee may, with the

approval of the City Department of Planning and Development, reduce the



size of the Licensed Area from that which is described in plans and
specifications referred to herein and attached hereto as Exhibit A, so long

as the design of the reduced area is consistent with the purpose and

conditions of use set forth above. Such reductioﬁ m sizﬁ shall not affect any
other terms, conditions or requirements of this Agreement,

f. For the purposes of this License, Licensee, its tenants, and the subtenants
thereof, are granted from the City possession of the Licensed Area to the
extent necessary to satisfy the provisions of N.J.S.A. 33:1-1 et seq and
N.J.S.A. 5:12-103 (as applicable) requiring control of a licensed premises.

ANNUAL RENEWAL

5. This Revocable License Agreement shall require annual review by the Director of
Planning, or other Mayor designee, and the Mayor shall be authorized to execute any renewal on
behalf of the City.

LICENSING FEES

6. Licensee shall pay the required annual seasonal fee to the City in the amount of
$24,000 for its use of the Licensed Area pursuant to Section 222-26(G)6) of the Ordinance.

REVOCATION

7. This License Agreement shall be revocable by the Mayor and Council upon thirty
(30) days’ notice to Licensee or immediately upon breach of the Agreement by Licensee.
INSURANCE

8. At all times during which this License Agreement shall be in effect, it is agreed and
understood that as a condition hereof, the Licensee, at its own cost and expense, shall extend or

maintain the Licensee’s existing general liability insurance policy to include coverage for all



liability occurring on our about the Licensed Area, including liquor liability, and Licensee shall
name the City as additional insured, insuring the City against any and all liability or claims of

habﬂlty arising out of, occaswned by, or resulting from any accident or otherwise in or about the

Licensed Area, for injuries to any person or person. The minimun amounts of insurance to be
maintained under such policy are a combined single limit policy of $1,000,000. The policy or
policies of insurance shall be from a company or companies authorized to do business in New
Jersey., Should the said policy be renewable on an annual, semisnnual, or other basis, the Licensees
shall have a continuing obligation to provide proof of the City of such insurance coverage anmally.

SUBJECT TO LAWY

9. The Licensee and the License Agreement are subject to all federal and state laws
and the ordinances of the City of Atlantic City now existing ot hereafter adopted ot amended and
the Resolutions of the City now in effect or which may be hereafter passed or adopted..

INDEMNIFICATION

10.  As a condition hereof, the Licensee and its successors and assigns agree and are
bound to hold the City harmless and to defend the City against any and all claims for damages,
costs and expenses to person or property that may arise out of or be occasioned by the uss,
occupancy, and/or maintenance of the aforementioned Licensed Area, or from any act or omission
by any representative, agent, customer or employee of the Licensee. It is the intention of this
indemnity provision on the part of the Licensee, as a condition of this License, that it shall be full
and total indemnification against any kind or character of claim whatsoever that may be asserted

against the City by reasons of, or as a consequence of having granted this License.



BINDING EFFECT

11.  This License Agreement shall be binding upon the heirs, assigns, and/or successors

in right, title or interest of the parties to this Agreement,

SAVINGS CLAUSE

12.  If any provision(s) of this License Agreement shall be determined to be invalid,
illegal, or unenforceable, such determination shall in no manner affect the legality or enforceability
of any other provision hereofl.

RECORDATION

13, This License Agreement may be recorded by the Licensee in the Office of the Clerk
of the County of Atlantic,

EXFECTIVE DATE

14.  This License Agreement is effective as of the date of the Mayor’s signature,

IN WITNESS WHEREOTF, said parties have set their hands and seals on this day and
year first below written.

ATTEST: CITY OF ATLANTIC CITY

Tl Goelole: M,
Paula Geletei, City Clerk Hon. May‘fy/SmaH, St., Mayor
Date: L1t 502> Date: o*//// y// Zo2 2

ingse, S Ayl 8 L
Barbara Woolley-Dillon, PP, AICP
Planning Director

Date:A4/ /2022
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Ordinance

Ordinance No. 23 OF THE Date.4-5-06...
CITY OF ATLANTIC CITY,N.J. Date to Mayor.4-20-06

Approved 33 to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Clty Solicitor /sf Kimberly A Baldwin o e .
REVISED 4/5/06 & REVISED 4/5/06

" Business Admlnistrater /s/ Domenic £, Cappelta

prepared by the City Solicitor's Office

Council  Members JONES,SCHULTZ,SMALL & CALLAWAY Present the following
Crdinance:

AN ORDINANCT TO AMEND THE ATLANTIC CITY CODE SECTION 222-26(G), REGULATING
BOARDWALK PLACEMENT OF TABLES AND CHAIRS

WHEREAS, in order to angment the amenities available to both residents and tourists in the Resort, the
City of Atlantic City provided a mechanism under Chapter 222-26 of the City Code for retail food
establishments on the Boardwalk to allow seating and service to tables on the Boardwalk; and

WHEREAS, while the new service has been popular with the public and some merchants, it has, in some
cases, disrupted orderly Boardwalk activity because of the location and number of tables; and

WHEREAS, in particular, the sealing in the second ribbon of the Boardwalk has encroached
significently on the space available for pedestrian traffic; and

WLIEREAS, by adjusting the permitted locations of the tables and chairs, the impact on pedestrian
traffic and non-food establishments can be minimized and thie food service amenity can remain available to the
public; and

WHEREAS, the additional seating expands the area of public accommodation of adjacent food
establishments and therefore, as a license condition, thoss establishments should assure that they have adequate
restroom facilities to accommodate all patrons;

NOW, THEREFORE, BE I'T ORDAINED by the Council of the City of Atlantic City that:

SECTION 1:
Section 222-26(C) of the Atlantic City Code is amended as follows [New language is shown in ifalics, deleted
Janguage is struck throughl:

However, the foregoing subsection shall not prohibit a duly licensed retail food establishment with frontage on
the north side of the Boardwalk from providing seating and/or tables located entirely within the 12 feet of the
Boardwalk directly in front of the premises and provided that the Boardwalk is at feast 60 feet in width (from the
northerly edge to its southerly edge) for the full width of said retail food establishments frontage and where the
Boardwalk is less than 60 feet in width but at least 40 feet in width, the seating and/or tables shall be restricted
entirely within the eight feet of the Boardwalk in front of said premises. The seating shall be permitted under
the conditions outlined below from March 1 through November 1*.

(1) Any seating and/for tables shall not impair the free and uninterrupted passage of persons, rolling chairs and/or
trams along said Boardwalk
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Qrdinance No. 23 : ' Page 2

(2) Tables and chairs are permitted on the Boardwalk under the conditions expressed herein and only while the
adjacent retail establishment is open for business and for one hour after the close of that business and one hour
before opening of that business. ‘

(3) The owner of any retail food ostablishment providing seating and/or tables on the Boardwalk pursuant to this
section must maintain the first ribbon of the Boardwalk free and clear of all rubbish and litter. This duty is in
addition to any and all other duties imposed on a1l yetail food establishments by the Department of Health and/ox
any code enforcement agency having jurisdiction over such premises

(4) A sample of all proposed tables and chairs shall be submitted to the City Division of Planning prior to their
placement on the Boardwalk. No table or chair set will be permitted without prior approval. In no event shall
picnic style tables (rectangular table with bench seoting) be permitted in the Boardwalk seating area.

(5) Privileges permitted under this section are specifically limited and may be suspended by the Mayor, the
Chief of Police, the Chief Engineer of the Fire Department or the Director of Emergency Management in the
event of a parade or a weather or other emergency with or without notice in the interests of public health and
safety '

(6) In addition of the penalty set forth at § 222-31 of the Code of the City of Atlantic City, upon a charge and
finding of any violation of this section, the mercantile license of said retail food establishment and/or the
privileges provided by this section may be suspended or revoked. The administrative hearing officer having
jurisdiction over the suspension or revocation of a metcantile license for violations of this section shall be the
Director of Neighborhood Services and/or his designee, '

(7) The privileges provided under fhis section ate noi intended to provide any easement or other property
interests but may be supplemented by separate license agreement approved by City Council

(8) Alcoholic beverages may be served and/or consumed at any seating and/or tables permitted under this section
in accordance with the further licensing provisions of § 222-26G below

(9) Where the Boardwalk is less than 40 feet in width, tﬁe seating and/or tables contemplated under this article
shall be prohibited

(10) Al Boardwalk cateries that exercise the option provided by this section shall be required fo hold
harmless and indemnify the City of Atlantic City from and against any and dll claims arising out of or in
connection with such undertalking, Prior fo the issuance of a license (or license renewal) permitting the table

" and chair placement, such eatery shall annually submit to the Atlantic City Direcior of Planning and
Development proof of an insurance policy issued by an insurance company icensed to do business in the State of
New Jersey insuring the Boardwalk eatery and the City of Atlantic City against all claims for damage to
property or bodily injury, including death, which may vise from or in connection with Boardwalk seating and
service. Such insurance shall name the City of dilantic City as an additionally insured and shall provide that the
policy shall not terminate or be cancelled prior to its normal expiration date without 30 days' advance written
notice to the City. The minimum amounts of insurance {0 be maintained under such policy are a combined single
limit policy of $1,000,000 \
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Section 222-26(D), including all subsections, of the Atlantic City Code is deleted (removing all provisions
permitting tables in the second ribbon):

Section 222-26(F), including all subsections, of the Atlantic City Code is deleted (removing all provisions
specific to Indiana Avenue to Martin Luther King Blvd) ‘

Section 222-26(@3) of the Atlantic City Code is amended as follows:

G. Prior to the placement of any tables and chairs on the Boardwalk by an establishment under any of the
subparagraphs above, the owner or operator of the establishment shall enter into a license agreement with the
City of Atlantic City defining the conditions For the use of the area in which said tables and chairs shall be
placed. The license agreement shall:

1. reference the requirements in the applicable section of this § 222-26 and include a description of the
types of tables, chairs and other fixtures to be permitted in the licensed area and, notwithstanding the
provisions of this section, the time period in which those times may be present and the manuer in which
they may be fixed on and to the Boardwalk;

9 include insurance and indemnification requirements at Jeast as protective to the City as those enumerated
in § 222-26C(13);

3, require that all alcoholic beverages be served in plastic cups or glassware bearing the name and logo of
the licensee's establishment.

4. require annual review by the Director of Planning, or other Mayor designec, and the Mayor shall be
authorized to execute any renewal on behalf of the City;

5 be revocable by the Mayor or Council upon 30 days' notice to the lcensee or immediately upon the
breach of the agreement by the license

6. require an ennual fee to be paid to the City in an amount equal to $50 per linear foot of Boardwalk
frontage of the property licensed if the licensee holds an alcoholic beverage license or $25 per linear foot
of Boardwalk frontage of the property licensed if the Heensee does not hold an alcoholic beverage
license.

7. require, as a condition of said license, that the Licensee provide, for its patrons, restroom Jacilities,
accessible to persons with disabilities and compliant with the requirements of the Americans with
Disabilities Act (ADA), upon or accessible from the premises to which the license is issued.

Yection 222-26(H), of the Atlantic City Code is deleted
SECTION 2:

All Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance are hereby repealed to
the extent necessary to remedy the inconsistency.
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SECTION 3:

This Ordinance shall become effective upon final passage and publication as provided by law.

April 14, 2022 11:35 AM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE
COUNCIL MEMBER | AYE | NAY | NV AB. MOT. SEC. | COUNCIL MEMBER AYE NAY | MY. | AB. | MOT, | SEC.
JONES X ROBINSON X
MANCUSC X ROSARIO X ]
MARSH X SCHULTZ X
MASON X X SMALL X
CALLAWAY, PRESIDENT X X
L K -Indicates Vote  NV-Not Voting _ AB-Absent MOT-Moticn SEC-Second
Adopted on first reading at a meeting of the Couneil of the City of Atlantic City, N.J. on CLAPRILL 5, 2000, nien s
Adopted on second and final reading afier hearing on......... APRIL 19,2006, .coviviarnicnnnies v TP RPPPUR
Reconsidered Over

Approved By, ../s/ Robert W. Levy, ) T Date... APRIL 20, 2006....By Council......coooeenaninn Ride

Mayor Aye Nay

This is & Certified True copy of the Original Otdinance on file in the City Clerlcs Office.

...... /s/ Rosemmary Adarms..........ovvreenn CHY Clerk




JD/dle April 14, 2022 11:35 AM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL YOTE ON FIRST PASSAGE )
COUNCIL MEMBER AYE | NAY | By | AB. | MOT SEC. | COUNCIL MEMBER AYE | NAY 3 W.V. | AB. | MOT. | 8
TONES X ROBINSON X
MANCUSO X . ROSARIO X
MARSH X SCHULTZ X
MASON X X SMALL X
CALLAWAY, PRESIDENT X X
| -Indicates Vote  NV-Not Voting  AB-Absent MOT-Motion SEC-3econd

Adopted on first reading at a meeting of the Couneil of the City of Atlantic City, N.J. on .. .APRIL 5, 1 s RO PP PP



Exhibit B to Amendment
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