REVOCABLE LICENSE AGREEMENT

THIS AGREEMENT is made and entered into as of the date set forth below by
and between the City of Atlantic City (the “City™), having an address at 1301 Bacilarach
Boulevard, Atlantic City, New Jersey 08401 and AC-CPC LLC — d/b/a Chickie’s &
Pete’s (the “Licensee™), having an address at 2831 Boardwalk, Atlantic City, NJ 08401.

WHEREAS, the City is a municipal corporation of the State of New Jersey,
owning and controlling certain real property within its territorial limits, including that
certain real property known as the Boardwalk and in particular that portion of the
Boardwalk located between fowa & Brighton Avenues and adjacent to Lot 2 in Block 30,
(the “City Property™); and

WHEREAS, the Licensee owns or leases certain real property (the “Licensee
Property™) directly adjacent fo the City Property and operat;as a business which sells food
and beverage to the public at that location; and

WHEREAS, as permitted by Section 222-26 et seq of the Atlantic City Code, the
Licensee wishes to maintain tables and chairs for its patrons in certain porﬁons of the
City Property adjacent to the Licensee Property (the “Licensed Area™); and

WHEREAS, the City desires to grant a License to the Licensee to use the
Licensed Area to serve food and beverages to ifs patrons as permitted by the City Code.

| NOW, THEREFORE, in order to carry out the intent as expressed above, and in
consideration of the ‘payment of Fourteen Thousand, Four Hundred Dollars
(514,400) and the mutual covenants herein contained, the City and the Licensee hereby

agree and covenant as follows:




PURPOSE

| 1. Thé: City hereby grants a Revocable License to the Licensee to use the
Licensed Area to maintain a seating area and serve food and beverage from
Licensee’s adjacent establishment to its patrons.

LICENSED AREA

2. For purposes of this Agreement, the Licensed Area is defined as [circle one]:
a. That 12 foot portion of the Boardwalk, measured North to South, (also
referred to as the First Ribboﬁ of Boardwalk) immediately adjacent to Licensee’s
Property (shown on the tax maps of the City of Atlantic City as Lot in Block,
also known as Boardwalk) and extending across the full Southern boundary of the
. Licensee’s property (see attached legal description prepared by N/A on N/A, 201_ ),
or
b. That 10 foot portion of the Boardwalk, measured North to South, (also
referred to as the First Ribbon of Boardwalk) immediately adjacent to Licensee’s
Property (shown on the tax maps of the City of Aflantic City as Lot 2 in Block 30,
also known as 2831 Boardwalk) and extending across the full Southern boundary of
the Licensee’s property (see attached legal description prepared by Arthur W. Ponzio
Co. & Associates, Inc. on February 28, 2013);

PERMITTED STRUCTURES

3, All tablés, chairs, umbrellas, landscaping, fenci_ng, partitions or any other
hardware to be placed, erected and/or maintained within the Licensed Area of the First
Ribbon, (hereinafter the «permitted Structures”) shall strictly conform to the plans,
description and/or design submitted to and approved by the Division of Planning, or any

amendments or supplements thercto as required and approved by the Director of



Planning. Said attachments and any required or approved amendmlent(s) are hereby made
a part of this agreement as if fully set forth herein. No structure, equipment or
improvements shall be erected upon the licensed area unless approval thercfore has been
received by the Licensee in writing by 1;he Planning Division.

SPECIFIC CONDITIONS OF USE,

4. The within License is expressly subject to the following conditions:

a. The Licensee’s use of the above described Licensed Area is limited to
those uses permitted in the Licensed Area by City Code and/or Ordinance.

b. Licensee’s use shall be in accordance with the app-lication submitted to
the City of Atlantic éity by Licensee’s letter dated May 24,2023 and in accordance with
Petition No. N/A submitted to the Casino Control Commission or application to the New
Jersey Division of Alcoholic Beverage Control (as applicable).

¢. For the purposes of this License, Licensee is granted from the City
possession of the Licensed Area to the extent necessary to satisfy the provisions of
N.J.S.A. 33:1-1 et seq and N-.J S.A. 5:12-103 (as applicable) requiting control of a
" licensed premises.

d. Any alcoholic beverages provided in or on the Licensed Area shall be
served in plastic cups or glassware bearing the name and/or logo of the Applicant’s
establishment.

e. The applicant shall be responsible to insure that no alcoholic beverages
served in the Licensed Area pass beyond the boﬁndary of that area.

£ Any seating and/or tables in the Licensed Area shall not impaif the
free and uninterrapted passage of persons, rolling chairs and/or trams along said

Boardwalk.



g. The privileges afforded herein may be suspended by the Mayor of the
City of Atlantic City, the Chief of Police, the Chief Engineer of the Fire Department, the
Director of Emergency Management or the Director of Health and Human Services in the
event of a parade or a weather or other emergency with or without notice in the interests
of public health and safety.

h. In addition to the foregoing and the representations included in the
Licensee’s request, the requirements of this License shall include by reference all of the
provisions of City Code Section 222-26, the provisions of any Resolution or Order of the
Casino Control Commission or Permit from the New Jersey Division of Alcoholic
Beverage Control.

i This Revocable License shall terminate and be of no effect _and the
Licensed Area shall revert back to the City if the Licensee or its successors fails to
properly maintain the Licensed Area or the Permitted Structures in the reasonable
judgment of the City. Said maintenance shall include a responsibility on the part of the
{icensee to keep both the Licensed Area and the fifty foot perimeter around the Licensed
Area clean and free ﬁom debris. In the event of failure of these responsibilities, within
forty cight (48) hours of written notice from the City to the Licensee, the Permitted
Structure shall be removed by the Licensee or its successors, at its own expense, oOr
thereafter the City, at the City’s discretion, may remove the Permitted Structure and the
City, its agents, servants, and employees shall bear no responsibility or liability for
damage caused fo the Permitted Structures or adjoining structures by such removal, and
the City shall receive the reasonable cost for such removal from the Licensee or its
SUCCESSOIS.

j. No signs, banners, logos, emblems, advertisements or the like, not



specifically approved by the Atlantic City Division of Planning or the appropriate City
land use board, shall be placed in the Licensed Area or upon the Permitted Structures.

k. Under no circumstances shall the Permitied Structures exceed the
perimeter of the Licensed Area allowed under the code nor shall the Permitted Structures
be expanded or embellished without the express permission of the City Division of
Planning. The Licensee may, with the approval of the City Division of Planning, reduce
the size of the Permitted Structures ﬂoﬁ that which is described in plans and
specifications referred to in paragraph 2 herein, so long as the design of the reduced
structure is consistent with such plans and specifications. Such reduction in size shall not
affect any other terms, conditions or requirements of this Agreement. In no event shall
anything be placed within the Licensed Area which is different in design from that which
is described in plans and specifications referred to in Paragraph 2 hereiﬁ, without the
approval of the Divisidn of Planning.

1. The Permitted Structures shall at all times be maintained by the
Licenéee or Licensee’s designee at the Licensec's (or designee’s) sole cost and expense in
accordance with Section 222-26 of the Atlantic City Code. All of those Permitted
Structures shall be removed from the licensed area when the establishment is not open for
business except that the Licensec‘shall be permitted a grace period of one hour after the
close of the business for removal and one hoﬁr before opening of the business for set-up.
No Permitted Structures are permitted within the Licensed Area or otherwise during the
period from November 2nd and February 28th.

m. The Licensee shall provide, for its patrons, restroom facilities,
accessible to persons with disabilities and compliant with the requirements of the

Americans with Disabilities Act (ADA), upon or accessible from the premises to which



the license is issued.

GOVERNMENTAL APPROVALS

5. All appropriate 1oca1,' state and federal approvals or permits shall be obtained

by Licensee ot its agents, prior to erecting the Permitted Structures.

REVOCATION

6. The City retains the right, at any time, upon forty-eight (48) hours notice from
the-City to the Licensee, t0 revoke this License, in part or in its entirety, and to require:
that the Permitted Structures or any structure existing at the time of such notice, be
removed from the City’s right of way described hereinabove. If, at the expiration of the
said forty-eight (48) hours notice period, the Licensee fails to remove such structure, the
City may remove such structure and receive reimbursement from the Licensee or its
successor, for the reasonable costs of such removal. Should the City remove the
Permitted Structures pursuant io the terms of this paragraph, the City and its agents,
servants, and employees shall bear no responsibility or liability for damage caused to the

Permitted Structure or adjoining structures, during such removal process.

INSURANCE
7.

a. Liceﬁsee shall obtain, at its own cost a;_xd expense, Commercial General Liability
insurance in the name of the Licensee, which insures all operations of the Licensee
contemplated by this Agreement, the contractual assumption of liability reflected by
this Agreement and names the City, it’; elected or appointed officials, officers,
employees and agents as an Additional Insureds for General Liability including
Producfs{Completed Operations and Contractual Liability. Such General Liability

insurance shall be written with minimum limits of liability of $1,000,000 per

Occurrénce Combined Single Limit for Bodily Injury, Property Damage, inchuding



Products/Completed Operations Liability and $2,000,000 General Aggregate and
$2.000,000 Products/Completed Operations aggregate. If the General Liability
coverage for this license location is includéd in a policy that covers other operations
or locations, the General Aggregate shall apply separately to this licensed location.
If the Licensee is the seller of alcohol at the license location, Licensee shall provide
Liquor Liability coverage of not less than $1,000,000 per occurrence and aggregate either
as an endorsement to the General Liability or a separate policy. If the Liquor Liability
coverage for this license location is included in a policy that covers other operations or
locations, the limifcs- shall apply separately to this licensed location.  If a separate policy,
the City, it’s elected or appointed officials, officers, employees and agents shall be named

as Additional Insureds.

All policies required under this agreement shall be issued by a carrier authorized to

provide this insurance in New Jersey and have a minimum AM Best Rating of A-VIIL

b. LICENSEE shall also obtain, at its own cost and expense, Workers Compensation
insurance for any obligations that LICENSEE may have with respect to the statutory
obligations of the New Jersey Workers Compensation and Occupational Disease
Laws.

The Coverage A limit is Statutory and the Coverage B limit shall be no less than
$500,000.

This insurance shall apply to all Sole Proprietor, Partner or LLC Member and the

certificate of insurance must state they are not excluded.



C. The LICENSEE shall include a waiver of subrogation in favor of the City for all
policies listed in Section 7a. This does apply to Workers’” Compensation if allowed by
State law.

d. Certificates of all such insurance shall be provided to the LICENSOR at least 14
days prior to the commencement of this license agreement and shall be subject to
approval by the City’s Risk Manager, such approval not to be unreasonably cqnditioned,
withheld or deiayed. The policies shall also provide, and the certificate shall so note, that
the coverage may not be canceled or any major change in coverage be implemented
without at least 30 days prior written notice given to the CITY. Should the said policy be
renewable on an annual, semiannual or other basis, the Licensee shall have a continuing
obligation to provide proof to the City of such insurance coverage. Certificate holder
address to the City of Atlantic City, Office of Risk Management, 1301 Bacharach Blvd.,

Suite 707, Atlantic City, NJ 08401.

SUBJECT TO LAW

8. The Licensee and this License Agreement are subject to all Federal and State .
laws and the Ordinances of the City of Atlantic City as they now exist or may be
hereafter adopted or amended and the Resolutions of the City now in effect or which may

be hereafter passed and adopted.

INDEMNIFICATION

| 9. As a condition hereof, the Licensee and its successors and assigns agfee
and are bound to hold the City harmless and to defend the City against any and all claims
for damages, costs and expenses to persons or property thglt may arise out of or be

occasioned by use, occupancy, and/or maintenance of the aforementioned Permitted



Structure, any loss within the Licensed Area, or from any act or occasion by any
representative, agent, customer or employee of the Licensee. It is the intention of this
paragraph on the part of the Licensee and a condition of this License that this paragraph
shall serve as a full and total indemnification against any kind or character of claim
whatsoever that may be asserted against the City by reasons of, or as a consequence of

having granted this License.

BINDING EFFECT

10. This License Agreement shall be binding upon the heirs, assigns, and/or
successors in right, title or interest of the parties to this Agreement.

RECORDATION

11. This License Agreement may not be recorded by the Licensee.

EFFECTIVE DATE AND TERM.

12. This License Agreement is effective as of the date of the signature below.
Unless revoked in accordance with the terms herein, this License shall be valid until
Novermber 1st of the 'year in which it is executed.

13. This license is 'conting‘t’ant on the submission to the Division of Planning of a

Legal Description of the Licensed Area.



IN WITNESS WIIEREOF, the parties have hereunto set their hands and seals

the day and year first below written.

ATTEST: - CITY OF ATLANTIC Cl

[ Gt

Paula Geletei, City Clerk

Date G/C”MJR,%

Planning Approval
Date:
Pl\agnin Director
Witness Signature : By Licensee:
) ?{ 'C-?‘(/ C;rarra cch; J-.
Date: Print Name:
qua_{j,m' {7 .7 ée’,f
Title: 7

b, 512453

The within Agreement is approved as to form and execution.
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