MEMORANDUM OF UNDERSTANDING

DeEceEM BER
THIS MOU ENTERED INTO ON THIS 7 DAY OF OCTQBER 2022
BETWEEN
CITY OF ATLANTIC CITY
AND O.C.E.A.N. INC.

WHEREAS, O.C.E.AN. Inc., a nonprofit corporation, organized pursuant 1o statute, located at 40
Washingfon Street, Toms River, NJ 08753, and the City of Atlantic City (the “City™) located at 1301
Bacharach Boulevard, Atlantic City, NJ 08401, had discussions as to providing, in lieu of a special event, 2
consultant funded and provided by O.C.E.AN. Inc. to assist the City with developing and implementing an
Atlantic City Credit Repair Series; and

WHEREAS, the Atlantic City Credit Repair Series will be a City injtiative designed to educate the
City’s residents; and

WHEREAS, the City is in need of a consultant to assist in developing and implementing an Aflantic
City Crecht Repair Series and helping to ensure: that the Program is planned and executed effechvely, and

WHEREAS; 0.C.E.AN. Inc. is-willing to fund and provide 4 consultart (the “Consultant™) to assist -
with the foregoing Program for one and half (1.5) hours per week, for a total of eight weeks, paid by

0.CE.AN. Inc.: and

NOW, THEREFORE, on this _1 _ day of October 2022, the City of Atlantic City and O.C.E.AN.
Inc. hereby agree as follows:

1. RESPONSIBILITIES OF CITY OF ATLANTIC CITY:

a. Provide the Consultant with an orfentation relating to his or her responsibilities in
supporting the Atlantic City Credit Repair Sexies, meludmg amy reporting
requirements.

b. City of Aflantic City is a self-insured publi¢ entity.

c. Be responsive to any requests-for information er suppert from the Consultant and/or
O.CE.AN. Inc. during the term of this Memorandum of Understanding (“MOU™).

d. Provide the location where the Atlantic City Credit Repair Serfes will be held,
Provide advertising assistance for the program.
RESPONSIBILITIES OF O.C.E.A.N. Inc.:

a. Allow the Consultant to perform Work in connection with the Atlantic City Credit
Repair Series for up to & weeks during the term below.

oo

b. Funiding of the Consultant’s work in connection with the Atlantic City Credit Repair
Series shall be the responsibility of O.C.E.AN. Inc. and payiment tc the Consultant
shall also be the responsibility of G.C.E.AN. Ine. The Consultant will hot function
as a City employee and is not entitled to Workers” Compensation or-other
employment-related benefits through the City,

3. TERM: This MOU shall become effective from date of exécution and shall continue
unfil December 31, 2022.




4, INSURANCE COVERAGE: INTENTIONALLY DELETED. PLEASE SEE

ATTACHED.

Before commencing work, and as a condition precedent for payment, O.C.E.AN. Ing;
shall ‘purchase and maintain insurance, in conformance with the provisions contained in this
MOU. This insurance will provide a defense and indemmnify the City of Atlantic City (City)
against any such claim, damage, loss or expense that is attributable to bodily injury, sickness,
disease. or death or to injury to or destruction of tangible property (other than the work itself)
including the loss of use, which. arises out of O.C.E.A.N. Inc.’s operations under this MOU.
This insurance shall apply regardless of whether the operations, actions, derelictions or failures:
to act from which the claim arises, are atiributable to O.C.E.AN. In¢., any of it contractors,
olficers, agents, subcontractors, employees, anyone directly or indirectly employed by any of
them including anyone for whose acts of the aforementioned may: be liable by operation of
statute, government regulation, or applicable case law and the City, unless, caused by-the sole
negligence of the City.

Proof of this insurance shall be provided to the City before the work cominerices as. set forth
below. Inno event shall the failureto provide this proof, prior to the commencement of work,
be deemed a waiver by the City of 0.C.E.AN. Inc.’s insurance obligations set forth herein.

In the event that the insurance company (ies) issuing the policy (ies) required by this section
deny coverage 1o the City, 0.CE.AN. Inc. will defend and indemnify the City at O.C.E.AN.
Inc.’s expense.

0O,C.E.AN. Inc. must obtain the required insurance with the carrier rated A-VIII or better by
A. M. Best. Inthe event O.C.E.AN. Inc. subcontracts any past of this project, these insurance:
requirements must apply to all subcontractors.

O.C.E.AN. Inc. shall maintain at least the limits of liability as set forth below:

Commercial General Liability Insurance

$ 1,000,000.00 Each Occurrence (Bodily Injury and Property Damage)

$ 2,000,000.00 General. Aggregate

$2,000,000.00 Products/Completed Operitions Aggregate

$ 1,000,000.00 Personal and Advertising Injury

Contractual lizbility that will respond to Indemnification shall be included in the policy. The
General Liability policy Aggregate Limits shall apply separately to the project/location as
defined in.Section Two, Scope.of Services. As an alternative, O.C.E.AN. Inc. may provide
Comimercial General Liability Insurance with no aggregate.

Comprehensive Automobile Liability Insurance

$ 1,000,000.00 Combined Single Limit Bodily Injury and Property Damage. Coverage must
include all owned, non-ewred and hired vehicles used by O.CE.AN. Inc..

Volunteer Accident Insurince
£ 100,000 Accidertal Medical Expense per Volunteer

Workers' Compensation and Employers® Liability Insurance.

$ 500,000.00 Each Accident

$ 500,000.00 Each Employee for Injury by Discase

$-500,000,00 Aggregate for Injury by Disedse

If O.C.E.AN. Inc. is a Sele Proprietor, Partnership or LLC, Tnsurance Policy and Certificate
must indicate that the proprietor/partners/members are “included”. This requirement does not
apply if inclusion is not allowed by law.

Other Conditions
The City, along with their respective elected or appointed officials, officers, agents and
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employees, shall be named as Additional Insureds for Operations and Products/Completed
Operations. on O.C.E.AN. Inc.’s Commercial General Liability Policy, Business Auto
Liability and Excess Policy all of which must be primary and nongontributery with respect to
the Additional Insureds.

It is expressly understood by the partles to this MOUJ that it is the intent of the partles that any
insurance obtained by the City is deemed excess, noncentributory and not co-primary in
relation to the coverage (s) procured by O.C.E.AN. Inc., any of its Contractor’s, officers,
agents, subcontractors, employees or anyone directly or mdxrectly gmployed by any of them
or by anyene for whose acts any of the aforementioned may be liable by operations. of statute,
government regulation or applicable case law.

A Waiver of Subfogation clausé shall be added to the General Liability, Excess Liability,-
Automobile Liability and Professional Liability policiés in favor of the City and this clause
shall apply to the City’s élected or appoinfed officials, officers, agents and employees. It
should also apply to O.C.E.A.N. Inc.’s Worker’s Compensation policy if allowed by state law,
If O.C.E.AN. Inc.’s policy limifs are: greater than the minimum Lmits noted above, the
minimum limits required ar¢ autoratically adjusted to those greater limits.

Prior to commericement of work, Contractor shall submit a Certificate of Insurance in favor of
the City and as an Additional Insured Endorsement (in a form acceptable to the City) as
required hereunder.

In any and all claims against the Additional Insureds by any employee of O.C.E.A.N, Inc,,
anyone directly or indirectly employed by O. C.E.AN. Inc. or agyone for whose acts
0.C.E.AN. Inc. may be liable, the ihdemnification obligation shall mot be limited by any
[imitation on the amount or kype of damage, compensation or benefits payable by or for
0.C.E.AN. Inc. under Workers’ Compensation acts, disability benefit acts or other employee
benefit acts.

0O.C.E.AN. Inc. shall maintain in effect-all insutancé coverages required under this MOU at
O.C.E.AN, Inc.’s sole expense and with a carrier(s) rated A-VIII or better by A, M. Best.- In:
the event 0.C. E.AN. Inc. fails to obtain of maintain any insurance coverage required. under
this MOU, the City may, at its sole discretion, purchase such coverage as desired for the City’s
benefit and charge the expense to 0.C.E.AN. Inc., or, in the alternative, terminate this MOU,
Tni the event the coverage is cancelled or non-rencwed, the insurance carrier(s) will provide 30
days advance notice of the cancellation of non-fenewal.

5. INDENMITY: The Parties shall be responsible for their own acts of negligence.

6. SEXUAL HARASSMENT POLICY: O.C.E.A.N. Inc. shall adhere to the City’s
sexual harassment policy applicable to employees, and the Consultant shall adhere to
the City’s sexual harassment policy applicable to employees..

8.  INDEPENDENT CONTRACTORS: O.CE.AN. Inc. and its staff, including the
Consultant, shall not be considered and are not employees of the City..

9.  MODIFICATIONS: This MOU may be modified or amended by mutual consent of
the parties where such modifications shall be in writing approved by both parties.

10. GOVERNING LAW: This MO shall be governed and construed in accordance with the

laws of the State of New Jersey in the courts of the State of New I ersey without regard fo the .
principles of conflicts of law,

11. CAPTIONS: The caption headings coutained hierein are used solely fot convenience and
shall not be.deemed to limit or define the provisions of this MOU.

12, TERMINATION: This MOU may be terminated by either party for any reasons
upon written notice to the other party of the said intention to ferminate,
IN WITNESS WHEREOQ¥F we have hereunto set our hands and seals on the day and year above first
written:
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ATTEST: CITY OF ATLANTIC CITY

Rt Gucre Ml

Paula Geletel, City Clerk Marty Sirn{all, Sr., Mayor
pate: 124 /203 Date: /2~ 7 -6~
0.CE.A.N. Inc,

o f

Date: 76 /L?/z%ﬂi T ' Channell Wilking
o Ghief Executive Officer

Approved as to form and execution.

Date; "””/7/’2"1L <
' Kafyl" imbers, Assistant City Solicitor




