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THIS AGREEMENT, made and entered into by and between the CITY OF ATLANTIC CITY, a
municipal corporation of the State of New Jersey, located at 1301 Bacharach Boulevard,
Atlantic City, New lJersey 08401, hereinafter called "CITY", and COMMAND COMPFPANY, |
INC., with a business address of 1318 S. Antwerp Avenue, Egg Harbor City, New Jersey
08215-2845, hereinafter called "CONTRACTOR", pursuant to Resolution No. 238 adopted by
the Council of the CITY on April 20, 2022 a copy of which is attached hereto and made a

part hereof.

WITNESSETH:
WHEREAS, there exists a need for CONSTRUCTION OF PLAYGROUND IMPROVEMENTS
AT THE DR. MARTIN LUTHER KING, JR. BLVD. WITH ADD ALTERNATES NO. 1, 2 & 3, ATLANTIC
CITy. R
NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein and agreeing o be bound, the CITY for itself and its successors, and COMMAND

COMPANY, INC., for itself, its successors and assigns, hereby agree as follows:

SECTION ONE
DEFINITIONS

Whenever in this Agreement the term "CITY" is used or a pronoun in its place, it shall
mean and infend the CITY OF ATLANTIC CITY and/or Mayor of the CITY OF ATLANTIC CITY;
wherever the term "COUNCIL" is used or a pronoun in its place, it shall mean and intend the.
governing body of Atlantic City; wherever the term "CONTRACTOR" or a pronoun in its place
is used, the ferm shall refer to and mean COMMAND COMPANY, INC.



SECTION TWO
SCOPE OF WORK

The CONTRACTOR agrees io furnish all the requisite labor, materials, piant, tools and
machinery and do all the work required for CONSTRUCTION OF PLAYGROUND
IMPROVEMENTS AT THE DR. MARTIN LUTHER KING, JR. BLVD., ATLANTIC CIiTY, NJ WITH ADD
ALTERNATES NO. 1, 2 & 3, in a good workmanlike manner, and in the manner as particularly
described in the Proposal submitted by CONTRACTOR, a copy of which is attached hereto

and made a part hereof.
SECTION THREE
CONTRACT PRICE

The CITY shall pay CONTRACTOR for providing the requisite materials, labor,

machinery and technical services, and for performing all work which may be required for

the full completion of this Agreement, in accordance with the terms thereof, and as
approved by the City Engineer, a sum of FOUR HUNDRED TWO THOUSAND NINE HUNDRED
EIGHTY DOLLARS (5402,980.00).

SECTION FOUR
CONTRACT DOCUMENTS

The contract documents which comprise the contract between CITY and:

CONTRACTOR are as follows:
a. This agreement
o} Form of Advertisement, Notice to Confractors, Proposal Form, Specifications

and Addenda, approved and adopted by the Council of the CITY and the

bid or proposal of the CONTRACTOR received and publicly opened and read-

at a meeting of the Purchasing Board meeting on March 29, 2022 covering the
items set forth in this Agreement, all of which documents are attached hereto
and on file in the Office of the City Clerk of the CITY, and are hereby made a

part of this Agreement as though each were set forth verbatim herein.



Should there be a conflict between any of the aforementioned documents the

Specifications and this Agreement shall control.

SECTION FIVE
PAYMENT METHOD

Payment for the specified services, furnished, and accepted hereunder, shall be
made within THIRTY {30) DAYS after the CONTRACTOR has submitted a bill based upon the
total price set forth in this Agreement, together with a properly executed voucher, 1o the

Comptroller's Office.

SECTION SIX
CONTRACT PERIOD

The CONTRACTOR shall be required to entirely complete the work embraced by this
Agreement WITHIN ONE HUNDRED AND EIGHTY (180) CALENDAR DAYS from and after the

date of the purchase order.

SECTION SEVEN
INSURANCE

Without limiting the foregoing, the CONTRACTOR shall, at its own expense, maintain

during its performance under this Agreement insurance policy or policies, written with an
insurance company currently admitted in New Jersey, in at least the following types and
amounts:
KIND LIMIT

(a) Worker's Compensation Siatutory

(b)  Public Liabifity $1,000.,000

(c) Property Damage $1,000,000

(d)  Errors & Omissions $1,000,000



The CONTRACTOR shall further provide the CITY with Certificates of Insurance stating
that the CITY is an "ADDITIONAL NAMED_INSURED WITH:- RESPECT ONLY TO LIABILITY
COVERAGES AFFORDED BY THE POLICY". Said liability insurance shall be the

Comprehensive General Liability form including Premises Operations and include

Independent Contractors, Producis/Complete Operations, Explosion, Collapse and

Underaround Hazard, Broad Form property Damage, and Blanket Coniractual. The

CONTRACTOR shall also provide to the CITY evidence of Worker's Compensation Insurance

to cover all workers involved in any work contemplated under this Agreement.

SECTION EIGHT
GUARANTEE OF WORK

The CONTRACTOR shall guarantee all work done under this Agreement, including
materials, labor and operation, for a period of ONE YEAR from the date of final acceptance
by the CITY, unless responsibility for actions or inactions of the Contractor are governed by
law or regulation, and any defects which arise during said petiod, due to defects in the

materiais or workmanship, shall be made at the CONTRACTOR's expense.

SECTION NINE
LIQUIDATED DAMAGES

In case the CONTRACTOR shall fail to complete the work hereunder within the time
limit herein fixaed, the CONTRACTOR shail and will pay the CITY:

FIRST: The amount or amounts of wages paid by the CITY to any inspector or
inspectors necessarily employed on the work after such time limit has expired; and

SECOND: The sum of ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500.00) per day
liquidated damages.

It is agreed by both parties hereto that said amounts and sums above mentioned
shall be deemed and taken in all courts to be liquidated and admitted damages for the
non-performance of the work within the time limit aforesaid and not as a penalty,

notwithstanding any oral or written statements or documents to the contrary.



SECTION TEN
ALTERNATIVE DISPUTE RESOLUTION

Disputes arising under the contract shall be submitted to a process of resolution
pursuant to alternative dispute resolution practices, such as mediation, binding arbitration
or non-binding arbitration pursuant to industry standards, prior to being submitted to a court
for adjudication. Nothing in this section shall prevent the contracting unit from seeking
injunctive or declaratory relief in court ot any time. The alfernafive dispute resolution
practices required by this section shall not apply to disputes concerning the bid solicitation
or award process, or the formation of contracts or subconftracts. In addition, the
Architect/Engineer or other interested parties to the dispute shall be joined in any
proceeding as a necessary party unless the arbitrator or person appointed fo resolve the

dispute determines that such joinder is inappropriate.

SECTION ELEVEN
PATENTS, ROYALTIES, ETC.

The CONTRACTOR shall pay all royalties on any patented devices of any description
which the CONTRACTOR may use in the prosecution of the work and it shall indemnify and
hold the CITY harmiess from any and all claims or suits for infringements or otherwise that
may be brought against the CITY, its employees, agents or representatives. The
CONTRACTOR shall, at the option of the CITY, immediately take charge of and defend the
same at CONTRACTOR'S own cost and expense. The CITY may, if it so desires, lifigate such
action and charge the éxpense of same to the CONTRACTOR.

SECTION TWELVE
PREFERENCE DOMESTIC PRODUCTS

Only manufactured products of the United States, wherever available, shall be used

in connection with this Agreement, pursuant to N.J.S.A. 40A:11-18.



SECTION THIRTEEN
ASSIGNMENT

It is hereby further agreed that this Agreement shall not and may not be assighed or

sublet in whole or in part without the written consent of the CITY.

SECTION FOURTEEN
INDEMNIFICATION

The CONTRACTOR shall indemnify and hold the CITY, its employees, agents and
representatives, harmless against and from all suits and actions of every name and
description brought against it, and all loss, cost (including attorney's fees), damages,
expenses and liability (including statutory liability and liability under Workers Compensation
Laws) to which it may be put on account or by reason of injury to, or the death of any
person or damage fo the property of another, resuiting from negligence or carelessness in
the performance of the work or in guarding the same, or from any improper materials used
in its prosecution, or by or on accouni of any act or omission of the CONTRACTOR, ifs
employees or agents. The foregoing indemnification shall specifically include any and all
claims and costs against the CITY involving environmental impairment.

The CONTRACTOR further agrees to indemnify the CITY, its employees, agents and
representatives, for any and all cosis for repair or replacement to CITY property, including
but not limited to the streets, sidewaiks, buildings, boardwalk and related facilities and
furnishings, or the property of any private party, which in any manner result from any act or
neglecf or otherwise on or about said premises or adjacent premises by the CONTRACTOR,

its employees, subcontractors, invitees, vendors or agents.



SECTION FIFTEEN
INDEPENDENT CONTRACTOR

It is understood and agreed that the CONTRACTOR is an independent contractor
and that this Agreement is not a hiring and that said CONTRACTOR assumes full responsibility
for the safety of CONTRACTOR'S employees, plant and materials, and for any damages or

injury done by or to them from any source or cause whatsoever.

SECTION SIXTEEN
CERTIFICATION OF COMPLIANCE

The CONTRACTOR shall comply with all the Laws, Statutes, Regulations, Codes, and
Ordinances of the Federal Government, the State, the County, and CITY, in the

performance of all work contemplated under this Agreement.

SECTION SEVENTEEN
PERSONNEL

The CONTRACTOR shall employ competent personnel to do the work necessary
under this Agreement. Whenever the CITY shall notify the CONTRACTOR, in writing, that any
person employed by the CONTRACTOR under this Agreement is unfit or incompetent to do
the work delegated to him, the CONTRACTOR shail forthwith place a competent person in
the place of the alleged unfit or incompetent person. The CONTRACTOR shall defend any
action against the CITY, any City Officer or Employee and hold the CITY, the CITY OFFICER
and/or other Employee harmless from any suit or claim which may be brought against the

CITY, CITY OFFICER, or Employees.

SECTION EIGHTEEN
FULL AGREEMENT

It is specifically understood by and between the parties hereto that there are no

verbal agreements or understandings between the CITY and the CONTRACTOR affecting



this Agreement and that this instrument contains the entire understanding between the
parties, and no statements, promises, or inducements made by either party or employee,
officer or agent of either pariy that is not contained in this written Agreement shalt be valid

or binding.

SECTION NINETEEN
GOVERNANCE

This Agreement shall be govermned by and enforced according to the laws of the
State of New Jersey. All actions, whether sounding in contract or in tort relating to the
validity, construction, interpretation and enforcement of this Agreement shall be instfituted

in the courts of New Jersey and in the county of Atlantic and in no other.

SECTION TWENTY
AFFIRMATIVE ACTION & MINORITY BUSINESS PARTICIPATION

CONTRACTOR represents that it is in compliance with all laws of the State of New
Jersey, all Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993,
Executive Order No. 1 of 1993, and Exhibit "B" attached hereto and made a part hereof,
involving Affirmative Action and minority business partficipation and will remain so for the
term of this Agreement, and failure to continue in compliance shall be deemed a breach

of this Agreement.

SECTION TWENTY-ONE
SEVERABILITY

It is understood and agreed by the parties hereto that if any part, term, or provision
of this Agreement is by the Courts held to be illegal or in conflict with any Statutes,
Regulations or Ordinances of the State of New Jersey, County of Atlantic, or City of Aflantic
City, the validity of the remaining portions or provisions shall not be affected, and the rights
and obligations of the parties shall be construed and enforced as if the Agreement did not

contain the particular part, term or provision held to be invalid.



The within Agreement is effective as of the date of the Mayor's signature,

IN WITNESS WHEREOQF, the CITY has caused the Seal of the City of Aflantic City to be
hereto affixed and this Agreement to be signed by the Mayor and attested by the City
Clerk thereof, and the CONTRACTOR has caused this Agreement o be executed by its
President and attested by its Secretary and its corporate seal to be herefo affixed the day

and vear first below written.

ATTEST: CITY OF ATLANTIC CITY
Tleale @LW& BY: / L Ve,
Paula Geletei, City Clerk Marty Small, S!H Mayor

o
o

7 e
Date: (= & 2

WITNESS . COMMAND COMPANY, INC.
BY:! /)M M
Glenn D kManenskL Sec. /Treasurer ‘ as E. Mar1ensk1 President

The within Agreement approved as to form and execution,

Date: é/ 3/ g0m BY: %\

Fhutthew-Syles-Esauire Al Timbex €40
Asst. City Solicitor




Resolution of the City of Atlantic City
No. 238

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Barbara Woolley-Dillon /s/ Director Planning & Development

Prepared by City Solicitor's Office

Council Members MARSHAIL & SHABAZZ present the following Resolution:

A RESOLUTION TO AWARD A CONTRACT FOR CONSTRUCTION OF
PLAYGROUND IMPROVEMENTS AT THE DR. MARTIN LUTHER KING, JR. BLVD.
PLAYGROUND WITH ADD ALTERNATES #1, 2 & 3 IN THE AMOUNT OF §402,980.00 TO
COMMAND CO., INC.

BE IT RESOLVED by the City Council that the bid of COMMAND COMPANY, INC. of 1318 §,
Antwerp Avenue, Bgg Harbor City, New Jersey 08215-2865, received and publicly opened and read at a
meeting of the Purchasing Board held March 29, 2022, for furnishing and delivering F.O.B. to the City of
Atlantic City CONSTRUCTION OF PLAYGROUND IMPROVEMENTS AT THE DR. MARTIN
LUTHER KING, JR. BLVD. PLAYGROUND WITH ADD ALTERNATES #1, 2 & 3 , ATLANTIC
CITY, NEW JERSEY for a TOTAL DELIVERED SUM OF FOUR HUNDRED AND TWO
THOUSAND NINE HUNDRED EIGHTY DOLLARS (8402,980.00), be and the said bid is hereby
ACCEPTED, said Corporation being the lowest responsible bidder for the undertaking; and

BE IT FURTHER RESOLVED that authority is hereby given to the Mayor to execute and the City
Clerk to attest an agreement, to be entered into between the City of Atlantic City and COMMAND
COMPANY, INC. for the hereinabove undertaking, in strict compliance with the Advertisement, Proposal
Form, and the Specifications and Instructions to bidders therefore, said agreement to be approved as to form
and execution by the City Solicitor; and

BE IT FURTHER RESOLVED that a Certificate from the Chief Financial Officer has been attached
to this Resolution, showing the availability of funds from the 2022 Budget, Account Nos. G-14-18-030-300-
729 ($124,021.07) AND G-14-19-030-300-791 ($278,958.93), to satisfy the aforesaid award of contract.
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILMEMBER. | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY | NV, | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X
KURTZ X SHABAZZ X X
MARSHALL X WEEKES X
MORSHED X X ZIA X

TIBBITT, PRESIDENT | X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Maotion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Cl?ﬁ Office.

wdh Getde

fs/ Paula Geletei, City Clerk

DATE OF ADOPTION: APRIL 20, 2022




