GOODS AND WARES REVOCABLT LICENSE AGREEMENY

THIS AGREEMENT is made and entered bnto as of the date set forth below by
and between the City of Atlantie City (the “City”), having an address at 1301 Bacharach

Boulevard, Atlantic City, New Jersey 08401 and %/ﬁwm&ﬁjﬁ {QMM

(the “Licenses™), having dn address at;z’é 333 %Boardwa‘lk, Atlantic City, NJ 08401,

WHEREAS, the City is a municipal cotporation of the State of New Jetsey,
owning and controlling cettain real property within its territodal limits, inofuding that
certain real property known as the Boardwalk and in particylar that portion of the
Boardwalk located between Avenue and adjacent to Lot ___ in Biock:ij:: (the “City
Property™); and

WHEREAS, the Licensce owns ot leages certain real property (the “Ligensee
Property”) directly adjacent to the City Propetty and operates a business which sells

goods and wares to the public at thet location; and

WHEREAS, as permitted by Section 222-26 et seq of the Aflantic City Code, the

Licenses wishes to display goods and wares. for it patrons i cettain portions of the City
Property adjacent to the Licensee Property (the “Licensed Arsa™); and

WHEREAS, the City desires. to grant a License to the Licensee to use the
Licensed Area to display, advertise their goods and wates and fo improve their business
by providing a convenience to their patrons as. permitted by the City Code.

NOW, THEREFORT, it order to carry out the intent as expressed above, and in
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consideration of the payment of $5.00 per linear foot {' 23 é’-‘) and the mutual
covenants. herein contained, the City and the Licensee hereby agree and covenant as

follows:




PURPOSE
1. The City hercby grants a Revocable License to the Licensee to use the
Licensed Area to display equipment for the purpose of the display of goods

and wares fiom Licensee’s adjacent establishment to Its patrons.

LICENSED) AREA

2, All digplays must be in strict accordance with the rules and regulations in
§226-26.1, Any display equipment and goods and/or wares shall not impalt
the free and uninterrupted passage of petsotis along said Boardwalk, Display
Tequipment and/ or goods and/ ov wares shall not exterd beyond the area
licensed by the City of Atlautic City, The license area shall not be more than
four feet wide from the exterior property line of the adjoining subject property
of the retail business establishment info the Boardwalk tight of way. The
ticense area shall be bounded on both sides by the extlansion of the limiis of
the interlor Iéase which ends at the interior walls of the commercial unit. The
line of the interior wall will extend onto the Boardwall on both sides to create
the side boundaries of the 4' wide Ticense area. Merchants may not display
goods and wares prior to recelving an approved, executed license from the

City of Atlantic City.

PERMITTED STRUCTURES

3. All equipment, goods and wares placed, erected and/or maintaitied within the
Licensed Arca of the Fitst Ribbon, (hereinafier the “Permitted Structures”)

shall stristly conform to the plans, deseription and/or design submitted to and
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approved by the Division of Planfiing, of atly amendments of supplements
thereta s required and approved by the Director of Planning, Said
attachments and any required ot approved amendment(s) ate hereby made a
part of this agreement as ift fully set forth herein. No structure, equipment or
improvements shall be crected upon the licensed area unless apptoval
thetefote has been received by the Licensee in wiiting by the Platning
Division, All displays must be erected and maintained In strfet accordanoe
with the rules and regulations in §226-26,1 Section C (20) a through. i,

SPECIFIC CONDITIONS OF USE

4. The within License is expressly subject to the following conditions:

a Al display équipment and/ot goods and wares are only temporary. No
permanent structures are pérmitted.

b. All display equipment and/or goods and/ot wares must be adequately
anchored to prevent movement, toppling, falling as o create 2 hazard to the public,

¢. Any display equipment and/or goods and/or wares in the Licensed
Area shall not-impair the free and uninterupted passage of persofis, rolling chairs andfor
{ramns along said Boardwalk.

d. The privileges afforded herein may be suspended by the Mayer of the
City of Atlantic City, the Chief of Police, the Chief Engineer of the Fire Departient, the
Ditestor of Emergency Management of the Director of Health and Human Services in the
event of a parade or a weather ox other emergeney with or witheut notice in the inferests
of public bealth and safety.

& This Revocable License shafl ferminate and be of no effect and the

Licensed Area shall revett back to the Ciity if the Licensee or its successors fails to
3




propetly maintain the Licensed Aren or the Permitted Structutes in the reasonable
judgment of the City. Said maintenance shall include a responsibility on the part of the
ticensen to keep both the Ticensed Area and the perimeter around the Licensed Atea
ciean and free from debris. In the event of failure of these tesponsibilities, within forty
eight (48) hours of written notice from the City to the Licensee, the Permitted Structure
shall be removed by the Licensee or its successors, at its own expense, or thereafier the
City, at the City’s discretion, may remove the Pesmitied Structure and the City, its agents,
servants, and employses shall bear no responsibility or Hability for damage caused to the
Permitted Structures or adjoining structures by such removal, and the City shall receive
the reasonable cost for such reroval froin the Licensee or iis successors.

. No signs, banners, logos, ernblems, advertisements ot the like, not
specificatly approved by the Atlantic City Division of Plamning or the approptiate City
{and use board, shall be placed in the Licensed Area of upos the Permitted Structures.

g. Under no civcumstances shall the Permitted Structures exceed the
perimeter of the Licensed Area allowed under the code nor shall the Permitted Structures
be expanded or embellished without the -express permission of the Clty Division of
Planning, The Licensee miay, with the approval of the City Division of Planning, reduce
fhe size of the Permitted Structures from that which is desoribed in plans and
specifioations reforred to in paragraph 2 herein, so long as the design of the reduced
structute is gonsistent with such plans and specifications. Such yeduction in size shall not

affect any othet tertus, conditions or requitements of this Agreement. In no event shall

anything be placed within the Ticensed Area which is different in design from that which.

is described in plans and specifications refewed to in Paragraph 2 herein, without the

approval of the Division of Planning.




h. The Permitted Structures shall at all times ‘be maintained by the
Ticensee or 1icensee’s designes at the Licensee's (or designee’s) sole cost and expense in
accotdance with Section 222-26 of the Aflantic. City Code. No placement of display
equipmcnt and/or goods and wares are permitted on the Boardwalk ‘between the hours of
12: 00 midnight and 6: 00 am. In addition, equipment and/ or goods and wares must be
removed from ‘the boardwalk withih one hour after the elose of the adjacent tetail
business éstablishment and may net be. set up prior to one hour hefore the retail business
ostablishroent opens for business. The display equipment and/or goods and/ or wares
shall be permitted under the canditions outlined herein seasonally, from March 1 through
November 10.
i, The Permitted Structures must b in accordance with §226-26.1

Section C (20) items a through i:

a. The display of retail merchandise may ingtude goods hung on hangers on

racks or displayed on tables, provided that the outdoor display is orderly and

provides adequate vertical and horizontal olearances for public safety.

Ordinance No. 21 Page 5

b. Maximum heights: display table and/ or storage containers: 32 iches,

display racks and/or shelving: 48 inches.

o. Portable sandwich sign size: Maximum sign width: two feet -six inches;

Maximum height: four fest above Boardwalk sutface; Maximuin sign area 9

squatic feet; Portable sign area is in addition the maximiim sign area permitied

fot the building.

d. A seven -foot minimum vestical clearance above the surface of the

boardwalk is required along with a five-foot minimura hovizontal clearance
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whete the area must open for access to allow adequate ingress and egress froin
the establishment,

e. An outdoot display area on the adjoining building front is pesmitted with a
maxinmm height of 10 feet above the surface of the boardwalk.

£ A sixdnch maximum projection out from the building is permitted for
merchandise hanging on the extetior of the building front provided the
roerchandise is under cover as desaribed above. All merchandige must be
propetly seoured so not fo be a falling hazard,

g. No merchandise or structures/ apparatys are o be attached to or hanging o
the doors, or hanging from awnings, or hanging from signage. No
merchandise is permitted to hang from: roof overhangs, canopies, marques,
ﬂpen; closed, or rettacted security gates, or mechanism/apparatus of security
gates and similar structures. No nerchandise is permitied in exterior covered
alcoves, vestibules, or exte;rior foyets within the five-foot wide ¢learance
access path in and out of the adjoining store,

1. The storage of equipment not directly related to the purpose of the display
of goods an;d wares Is niot permitted on the Boardwvalk,

i, AH business exteriors shall maintain an uncluttered, safe, and clean
appeatance.

GOVERNMENTAL APPROVALS

5. All appropriate local, state and federal approvals or petmits shall be abtained

by Licensce ox its agents, prior to erecting the Petmitted Struotures.

REVQCATION

6. 'The City tetains the right, at any time, upon forty-eight (48) houts notice from
&




the City to the Licensee, to revoke this License, in part ot in its entirety, and to require
that the Permitted Structutes or any strueture existing at the time of such notice, be
comoved from the City’s right of way desoribed hereinabove. If, at the expiration of the
said forty-eight (48) hours notice period, the Licensee fails to temove such structure, the
City may remove such structute and teceive retmbursement from the Licensee of its
succeysor, for the ressonable costs of such removal, Should the City temove the
Petmitted Structures pursuent to the terms of fhis paragraph, the City and its agents,
servants, and employees shall bear no responsibility-'or Jiability for damage caused to the

Permitted Structure or adjoining structures, durintg such removal process.

INSURANCE

7.

a. Licensee shall obtain, at its owh cost and expense, Comithercial Genelal
Liability insutanoce in the name of the Ticensee, which insures afl operations
of the Licensee centemplated by this Agreement, the contractual agsumption
of lability reflected by this Agreement and names the City, it's elected or
appointed officials, officers, employoes and agents as an Additional Tnsureds
for Ceneral Liability Including Products/Completed Operations and
Contractual Liability, Such General Liability insurance shall be written with
minimum limits of lability of $1,000,000 per Occutrence Combined Single
Limit for Bodily Injury, Property Damage, including Products/Completed
Operations Liability and $2,000,000 General Aggregafe and $2,000,000
Products/Completed Operations aggregate. Tf the General Liability coverage

for this. license tosation is included in 4 policy that covers othet operations or




locations, the Ceneral Aggtegate shall apply separately fo this licensed

loeation.

All policies required under this agreement shall be fssned by a carrier authorized 1o

provide this insurance in New Jersey end have a minimum AM Best Rating of A-VIIL

b LICENSEE shall also obtain, at its owa cost apd expense, Workers
Compensation insurance for any obligations that LICENSEE may have with
respect to the statatory obligations of the New Jersey Wotkers Compensation
and Occupational Disease Laws.

The Coverage A limit s Statutory and the Coverage B limit shall be no less than
$500,000.
This insurance shall apply to all Sole Proprietot, Pactner or LLC Member and the
certificate of frisurance must state they ate not excluded,

K The LICENSEE shal! include & walver of subrogation in favor of the City for
all policies listed in Section 7a. This does apply to Workers' Compensation if allowed by
State law,

d. Certificates of all such Insurdnce shall be provided to the LICENSOR at least

14 days prior to the commencement of this license agreement and shall be sybject to
approval. by the City’s Risk Managet, such approval not to be unreasonably conditioned,
withheld or delayed. The policies shallalso ptovide, and the certificate shall so note, that
the coverage may not be canceled or any major change in coverage be implemented
without at least 30 days prior written niotice givef to the CITY. Should the said policy be
venewable on an gunual, semiannual or ofher basis, the Licensee shall have a continuing
opbligation fo provide proof to the City of such insurance coverage, Certificate holder
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address to the City of Atlantic City, Office of Risl Managemeat, 1301 Bacharach Bivd,,

Suite 707, Atlantic City, NJ 08401,

SUBJECT TO LAW

8. The Licenses and this License Agreement are subject to all Federal and State
laws and the Ordinances of the City of Atfantic City as they now exist or may be
her&?after adopted or amended and the Resolutions of the City now in effect or which may
be hercafter passed and adopted.

INDEMNIFICATION

9, As a condition hereof, the Licensee and Its suceessors and assigns agree
and ave bound to hold the City hartless and to defend the City agalnst any and all olaims
for damages, costs and expenses 10 persons or property that may arise out of -or be
occasioned by uge, ocoupancy, and/or maintenance of the aforementioned Permitted
Structure; amy loss within the Licensed Area, or from any aet or occasion by any
representative, agent, customer -Or employes of the Licensee. It is the intention of this
patagraph on the part of the Licensee and g condition of this License that this paragraph
shall serve as a full- and total indeminification against any kind or character of claim
whatsoever that may be asserted against the City by reasops. of; er as a consequence of
having granted this License.

BINDING EFFECT

10, This License Agreement shall be binding upon the heirs, assigns, andfor
successots In right, title or inferest of the parties to this Agroement.

RECORDATION

11, This License Agresment may not be recorded by the Licensee.
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EFFECTIVE DATE AND TERM

12. This License Agreement. is offective as of the date of the sighature below.
Unless revoked in accordance with the terris herein, this License shall be vatid until '

November 10t of the year in which it is executed.

13, This license is contingent on the submission to the Divigion of Planning of

a Legal Description of the Licensed Axea.
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IN WITNESS WHEREQF, the parties have hereudto set their hands and scals

the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY
o Guoe ML
Paula Geletsi, City Clerk Hon. Ma?@fsﬁaﬂ Sr., Mayor

Date: 8 / {2035

"Planning Approval

Date: . Howard
Plagpd _L.@n@t@%-«

Witness Signature 7 By fivenseer™ ™"

Date: vint Name:
O

Title:

Date: 9 ‘Q Zﬁ'gw

The within Agreement is approved as to form and execution.

Date: ) / / 4{/ 723

By

fETCItY Solisitor .iTAdC Lepaiato
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Ordinance

Ordinance No. 21 OF THE Date..3-22-2023...
CITY OF ATLANTIC CITY, N.J. Date to Mayor..4-20-2023..
Approved as to Form and Legality on Basis of Facts Set Forth . Faotual contents certified to by
Assistant City Solicitor/ Jack Berenato Director of Planning& Development/s/ Jacques THoward

Prepared by the City Solicitor's Office

Council Members_ ALI, COUNCIL, Present the following Ordinance:

AN ORDINANCE AMENDING CHAPTER 222, ARTICLE IIT SECTION 26 OF
THE CODE OF THE CITY OF ATLANTIC CITY, WHICH REGULATES THE DISPLAY OR
PLACEMENT OF GOODS AND WARES ON STREET S, HIGHWAYS AND SIDEWALKS

WHEREAS, the City Council of the Cily of Atlantic City is charged with the obligation and
responsibility to preserve and advance the public health, welfare and safety of the citizens of Atlantic City,
including the free and uninterrupted passage of persons over and along City streets, highways and sidewalks;
and

WHEREAS, City Code, Chapter 222, Article I, Section 26, states no person shall place, deposit,
display, exhibit or offer for sale his, her or their goods, wares Or merchandise upon the strests, boardwalks,
highways or sidewalks of the City of Atlantic City so as to obstruct the free and uninterrupted passage of
persons over and along the full width of said strects, highways and sidewalks; and

WIERLAS, City Council wishes to amend Chapter 222, Article 11T, Section 26 to add a Section 26.1.
Placemenet of goods and wares on Roardwalk, which would permit retail business establishments with
storefronts on the Boardwalk to place display equipment for the purpose of the display of goods and
wares(merchandise) o the Boardwalk; and

WHEREAS, City Council is proposing the Amendment, to allow the display of merchandise on the
Boardwalk, in response to request from the Boardwalk Merchants and has agreed to allow goods and wates to
placed/displayed on the Boardwalk subject to the conditions and requirements sef forth in Section 222-26.1 for

the year 2023; and

WHEREAS, City Council has agreed to allow the display of merchandise on the Boardwalk pursuant to
999-26.1 for a trial period only and will, after the spring, summmer and fall seasons, fully evaluate the conditions
related to the cooperation of the participating retail business establishments, the level of conformity and the
overall appearance, cleanliness and safety concerns related to the free and uninterrupted passage of persons on

the Boardwalk.

WHEREAS, this matter was considered by City Council’s Planning and Development Coramittee
on March 8, 2023; and
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NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Atlantic City that
Chapter 222, Article 111, Section 26 of the Atlantic City Code be and is hereby supplemented and
amended to add Section 26.1 as follows:

SECTION 1. Proposed § 222-26.1. Placement of goods and wares on Boardwalk.

A. Purpose and intent: The purpose is to provide an opportunity for retail business establishments with

storefronts on the Boardwalk to place display equipment for the purpose of the display of goods and wares,
and goods and wares (merchandise) on the Boardwalk subject to conditions and requirements set forth
herein as a temporary trial for the 2023 season only. It is expected, and required, that all display
equipment, goods and wares shall be placed in such a manner as not o block pedestrian access and shall
- be maintained in an uncluttered, safe, and clean appearance. After the spring, summer and fall season of
5023 there will be an evaluation of conditions related to the cooperation of the participating retail business
establishments relating to conformance with requirements, Jevel of non-conformity, relative overall
appearance, cleanliness, safety concerns, impairment of pedestrian access, if any.

. No person shall place, deposit, display, exhibit or offer for sale his, her or their goods, wares or
metchandise upon the Boardwalk of the City of Atlantic City so as to obstruct the free and
uninterrupted passage of pérsons over and along the full width of the Boardwalk right-of-way.

 However, the foregoing subsection shall not prohibit a duly icensed retail business establishment
from placing display equipment, goods and wares in front of said premises, subject to the following
terms and conditions:

() Any display equipment and goods and/or wares shall not impair the free and uninterrupted
passage of persons along said Boardwalk. Display Equipment and/or goods and/or wares shall not
extend beyond the arca licensed by the City of Atlantic City. The license arca shall not be more
than four feet wide from the exterior property line of the adjoining subject propetty of the retail
business establishment into the Boardwalk right of way. The license area shall be bounded on both
sides by the extension of the limits of tho interior lease which ends at the nterior walls of the
commercial unit. The line of the interior wall will extend onto the Boardwalk on both sides to
create the side boundaries of the 4’ wide license arca.

@ No placement of display equipment and/or goods and wares are permitted on the Boardwalk
between the hours of 12:00 midnight and 6:00 am. In addition, equipment and/or goods and wares
st be removed from the boardwalk within one hour after the close of the adjacent retail
business establishment and may not be set up prior to one hour before the retail business

establishment opens for business.

) Any display equipment and/or goods and wares shall not extend beyond the Boardwalk store
frontage of the patticular retail business establishment.



