Aax,

THIS AGREEMENT, made and entered into. by and between the CITY OF
ATLANTIC CITY, a municipal corporation of the State of New Jersey, herein referred to as
YCITY" located at 1301 Bacharach Boulevard, Atlantic City, Now Jersey 08401, and BAW
DEVELOPMENT, LLC with ofﬁées at 65 North Fullerton Ave., #9 Montclair NI 070242
hereinafter referred to as the "CONSULTANT", pursuant te Resolution No. 471 adopted by
City Council on June 21, 2023, a copy of which is attached heteto and made a part hereof.

WITNESSETH

WHEREAS, the City is desirous of securing the services of a consulting firm FOR
ECONOMIC HOUSING DEVELOPMENT AND REAL ESTATE FINANCIAL
CONSULTING SERVICES FOR THE CITY; and

WHEREAS, the Consultant is ready, willing, and able to undertake such service and

provide the City with expert advice; and
WHEREAS, the City believes the Consultant to be well able to undertake and perform

such services for the City and desires to contract with Consultant for the performance of such

services.

NOW, THEREFORE, in considerstion of the covenants and conditions set forth herein,
and for other good and valuable consideration, the parties hereto agree as follows:
SECTION ONE
SCOPE OF SERVICES
Consultant shall provide ECONOMIC HOUSING DEVELOPMENT AND REAIL

ESTATE FINANCIAL CONSULTING SERVICES FOR THE CITY in the manner fully set
forth in the list below:

GENERAL

Attend monthly meetings Zoning and Planning Boards
Master plan committee and public charrettes

Choice Neighborhood/Housing Authority

Planning and Development Sub-committee




Weekes Park improvement project
Mayor’s Entreprencurial Academy
Bi-weekly meetings with staff
Brownficlds :

ECONOMIC DEVELOPMENT

« IDENTIEY AND ADVANCE AREAS FOR REDEVELOPMENT

Black 19

Sands

Gardner’s Basin
Renaissance Plaza
Weekes Park

Inlet

Firehouse Station #7
Rotunda

Carson’s Point
Block 330
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+ REDEVELOPMENT PROJECTS

o Assess current policies and procedures to
«  identify bottlenecks
»  Opportunities to streamline
«  Golden Nugget, Marina parking lot, mixed use
» N, South Carolina Avenue

o ADVANCE
» NOBEI
» Pacific and N Massachusetts/McCoy
»  Strategy for CRDA propetties

» MONITOR APRA FOR
o Redevelopment inventory

« LAND BANKING
o Assess and recommend implementation

» FINANCIAL INCENTIVES
o Inventory/assess and recommendations

= Portfolic of
» Tax
o Abatemenis
o LLTE
o Historic credits
» Loans
¢ RLF
o Micro
« TIF
s (rants
Equity shating




+ Opportunity Zone

ECONOMIC IMPACT ANALYSIS OF
o Redevelopment projects
o DBusiness Industry
=  expansion
» atiraction

MICROLOAN PROGRAM ASSIST IN:
o development
c promotion
o implementation

L

« MARKETING
o Developers’ Package/ review and update
o Assess provide strategic guidance/assistance fo
» videographic project
« internal staff, city-wide marketing strategy
»  Local Chamber of Commerce

FOOD DESERT

o Coordinate with EDA grant recipients for
»  implementation of planning grant
x  Solicitation of phase Il grant

o Support Staff in City-wide Community Garden Project To
»  Complete map
»  TEstablish policies on incentives for private property owners
» Establish food cooperative(s)

ADDITIONAL DEVELOPMENT TASKS

o Support staff in creating and advancing loan program

o Review and update developers’ package

o Assist staff in implementing SBA Small Business Assistance Grant
»  Marketing '
» small business

o Author industry -based economic impact analysis

o Assist Consultant with recruitment of new business and dovelopers

o Assess and Recommend strategies o improve CBD and neighborhood

commercial districts
» diversification and retail mix and services
= beautification

» All additional matters as assigned by the Director of Planning & Development




SECTION TWO
CONTRACT PRICE

The City shall pay to the Consultant, and the Consultant agrees to accept as full and
complete compensation and payment for all the work performed under and in accordance with
and pursuant to this Agreeme.nt in an amount of TEN THOUSAND DOLLARS (§10,000.00) per
month not to exceed a total of ONE HUNDRED TWENTY THOUSAND DOLLARS

($120,000.00).

SECTION THREE
CONTRACT PERIOD

The contract shall be for a period of twelve (12) months fiom complete execution hereof,

SECTION FOUR
PAYMENT METHOD

Payment to Consultant shall be made upon submission of invoices for payment to the
City Chief Financial Officer and approval of the same by the City Business Administrafor.

It is expressly understood and agreed that payment of monies authorized under and by
this Agreement shall only be monies and funds appropriated by the Council of the City for the
purpose of this Agreement and paid into the treasury of the City, therefore.

SECTION FIVE
CONFIDENTIALITY
Duting the performance of services hereunder, Consultant may have access to, and
become Famiiliar with, confidential information belonging to the City, including, but not limited
t0, documents, computer programs, and other information regarding the City's revenues, business
metbods, and practices, as well as information pertaining to the City's clients, including, but not
limited to, identity, location, service requirements, and fees charged. Consultant acknowledges
that such confidential information is owned, and shall continue to be owned, solely by the City.
During the term of this Agreement, and forever thereafter (regardless of the circumstances

" surrounding the termination of the Agreement), Consultant agrees not to use, communicate,

4




reveal, or otherwise make available such information for any purpose whatsoever, or to divulge
such information to any person, partnership, corpotation, or entity other than the City or persons
expressly designated by the City, unless Consultant is compelled to do so by judicial process.
Upon termination of this Agreement, or at any other time that the City may so request,
Copsultant shall deliver to the City all papers, notes, lists, computer programs, reports, books,
records, and all other documents (and all copies thereof) relating to the City which it may then

possess or have under its control.

SECTION SIX
STATUS OF CONSULTANT

Tt is expressly understood and agreed by and between the parties hereto that the status of
the Consultant and its employess, officers, and agents shall be that of independent contractors. It
is not intended, nor shall it be construed, that the Consultant or any of its employees, officers and

agents is an employee or officer of the City for any purpose whatsoever.

SECTION SEVEN
TERMINATION, CANCELLATION, EXPIRATION

The parties agree that either party can cancel this Apreement upon thirly (30) days
written notice. At the termination, cancellation, or expiration of this Agreement in any manner,
the acceptance of final payment by the Consultant shall be in full satisfaction of all claims
against the City under this Agreement.’

SECTION EIGHT
CERTIFICATE OF COMPLIANCE

Consultant represents that it is in compliance with all laws of the State of New Jersey, all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order
No. 1 of 1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative
Action and minority business participation and will remain so for the term of this Agreement,

and faiture fo continue in compliance shall be deemed a breach of this Agreement.
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SECTION NINE
ASSIGNMENT

Consultant cannot assign its rights or obligations under this Agreement without the prior

written consent of the City.
SECTION TEN

CONFLICT OF INTEREST

The Consultant covenants that it presently has no interest and shall not acquire any
interest, directly or indirectly, which would conflict in any manner or degree with the
performance of the Agreement. The Consuitant further covenants that in the performance of this
Agreement no person having any auch interest shall knowingly be employed by the Consultant or
its sabconsultants. |

SECTION ELEVEN
COMPLIANCE

The Conzultant, at all times, will observe and comply with all Federal State and Local
laws, ordinances and regulations in any manner affecting the conduct of the work under this
Agreement.

SECTION TWELVE
EFFECT OF ILLEGALITY

If any provision of this Agreement is determined to be illegal or against public policy or
1o violate any provisions of law or code by a court of competent jurisdiction, the remainder of the

Agreement shall not be affected thereby.

SECTION THIRTEEN
FULL AGREEMENT

This Agreement constitutes the entire Agreement between the parties and any prior
understandings or representation of any kind preceding the date of this Agreement shall not be

binding on either party except to the extent incorporated in this Agreement,
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SECTION FOURTEEN
CHOICE OF LAW

This Agreement shall be governed and construed in accordance with the law of the State
of New Jersey and the ordinances of the City of Atlantic City. All actions, whether sounding in
contraét or tori, relating to the validity, construction, interpretation, or enforcement of this
Agreement shall be instituted in the courts of New Jersey and in the County of Atlantic and in no

other.

SECTION FIFTEEN
INDEMNIFICATION

| The Consultant shall indemnify, defend and hold harmless the City from and against any
claim (including any claim brought by employses of Consultant), liability, damage or expense
(including attorneys' fees) that City may incur relating to, arising out of or existing by reason of
(i) Consultant's performance of this Agreement or the conditions created thereby (including use,
misuse or failure of any equipment used by Consultant or its subconsultants, ‘servants or
employees) or (ii) Consultant's breach of this Agreement or the inadequate or improper

performance of this Agreement by Consultant or its subconsultants, servants or employees.
SECTION SIXTEEN
INSURANCE

Without limiting the foregoing, the CONSULTANTY shall at its own expense, maintain
during its performance under this Agreement insurance policy or policies, written with an
insurance company or joint insurance fund cumently admitted in New Jersey, in at least the
following types and amounts:
(2)  Workers Compensation Statutory

Professional Liability $500,000/$1,000,000
including coverage for Acts ot Errors and Omissions




| The CONSULTANT shall further provide the CITY with certificates of Insurance stating
that the CITY is an "ADDITIONAL NAMED INSURED WITH RESPECT TO LIABILITY
COVERAGES AFFORDED BY THE POLICY". The CONSULTANT SHALL ALSO
PROVIDE TO THE CITY evidence of Worker's Compensation Insurance to cover all workers

involved in any work contemplated under this Agreement.

SECTION SEVENTEEN
POLITICAL DISCLOSURE
This Agreoment has been awarded to BAW DEVELOPMENT, LLC based on the
merits and abilities of BAW DEVELOPMENT, LLC to pr(;vide the goods or services as
described herein. This Agreement was not awarded through a “fair and open process” pursuant
to N.I.S.A. 19:44A-20.4 et seq. Nevertheless, the undersigned does hereby attest that BAW
DEVELOPMENT, LLC their subsidiaries, assigns or principals controlling in excess of 10%
of the company have neither made a contribution, that is reportable pursuant to the Election Law

Enforcement Commission pursuant to N.LS.A. 19:44A-8 or 19:44A-16, in the one (1) year

period preceding the award of the contract that would, pursuant to P.L. 2004, c.19, affect its
cligibility to perform this Agreement, nor will it make a reportable contribution during the term

of the Agreement that would affect its ability to perform under the Agreement.

SECTION EIGHTEEN
WAIVER AND RENUNCIATION

[

No waiver or renunciation by either patty to this Agreement with respect to any breach or
default or of any right or remedy consequent thereon shall be deemed to constitute a continuing

waiver or renmunciation or a waiver or renunciation of any other breach or default or any other




right or remedy consequent thereon unless such waiver or renunciation be expressed in writing,
signed by the party making such waiver or remunciation and specifying the nature and extent of
such waiver or renunciation.
SECTION NINETEEN
BINDING
This Agreement shall be binding upon the heirs, assigns, and/or suecessots in right, title,

or interest of the parties to the Agreement,

SECTION TWENTY
CAPTIONS

All captions in this Agreement are for convenience only. They should not be deemed

part of this Agreement and in no way define, limit, extend or desoribe the scope or intent of any

provisions hereof.

INTENTIONALLY LEFT BLANK




IN WITNESS WHEREOF, the City has cansed the Seal of the City of Atlantic City to
be hereto affixed and this Agreement to be signed by the Mayor and attested by the City Clerk
thereof, and Consultant has caused this Agreement to be executed by its President and attested by

jts Secretary and iis corporate seal to be hereto affixed the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY
‘.\ L)
lﬁ(wﬁ& &L-wﬁet ‘By: J/{j«fj@,@
Paula Geletei, City Clerk Marty Small, .?’H, Mayor
Date: 7’/ )s‘\/{ >0 Date; _7"';7- 5 23
WITNESS BAW DEVELOPMENT, LLC
%%ﬁd Z%ﬁaw@ By:
! T/ President

Date: ;/f%?ﬁ/,@ Date: ? A ‘7/ 0? 3

THE AGREEMENT IS APPROVED AS TO FORM AND EXECUTION

T
- —

e
o
o

Date: T j 2+ / 273 ByQ)Z 7 - M:MMW%%W

' Peter T. Sallata, Esq.
Assistant City Solicitor
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Resolution of the City of Atlantic City
No. 471

Approvedas do Form and Legalfly on Baslp of Fats Set Forth Fuctval contents eeriifled bo by

Assistant Clty Sollcliar /o Kayl Thitherd Diréutdr of Praniting & Development/s/ Jicipics Heward

Prepared by City Solieltor's Offfea

Council Member RANDOLPH & SHABAZZ -presents the following Resolution;

RESOLUTION TO AWARD A CONTRACT TO BAW DEVELOPMENT, LLC TO PROVIDE ECONOMIC
TOUSING DEVELOPMENT AND REAL ESTATE FINANCIAL
CONSULTING SEI{VICES'FORTHE CITY QF-ATLANTIC CITY
IN THE AMOYINT OF $120,000.60

. WHEREAS, thie CITY OF ATLANTIC CITY lips a need to refain BAW DEVELOPMENT, LLC., as
non-Tair and ope contract pfsuart o the provisions of NJS.A, 40A:1 1-5(1){a)(ii), and

WHEREAS, BAW DEVELOPMENT, LLC., has sdbnittted & proposil indicatiig they will provide
ECONOMIC HOUSING DEVELOPMENT AND REAL ESTATE FINANCIAL CONSULTING SERVICES;

and

~ WHERTAS, the purchasing agent has determined and certified Tn writing that the vatue of the acquigition
will exceed $17,500; and

WHEREAS; BAW DEVELOPMENT, LLC, will be gfanted a twelve (12) fonth contragt with the CITY
OF ATLANTIC CITY iu the emount of TEN THOUSAND DOLLARS ($10,000.00) per month not to excesd a.
fotal o ONE HUNDRED TWENTY THOUSAND DOLLARS (§120,000.00); and

WHEREAS, BAW DEVELOPMENT, LCC, has complefed and submitted » Business Entity Disclosure
Certification which ceitifies that BAW DEVELOPMENT, LLC.; hias not made any tgportable contributions to a4
politles! or dandidate-committse in the City of Atlénific City and/or City Couricil'in the pievious osie year, and that the
conteact will prolilbit BAW DEVELOPMENT, LLC,, from making any reportable contributions through the term of
the confract; and

'WHEREAS, the Buginess Disolosure Entity Certification atid the Detertnination of Yahie shall be placed on
file with this resolution,

NOW, THEREFORE, BE IT RESOLVED by the Courici! of the City of Atlantic City that the Mayor is
hetgby authorized fa execute and.the Cify Cletk to attest an agreement with BAW DEVELOPMENT, LLC, forthe
hereinshoye purposs i ay amount of TEN THOUSAND ($10,000.00) per-month ot to exceed a total of. ONE
HOUNDRED TWENTY DOLEARS ( $120,000.00); and




Resolution No, 471 Page 2

BE IT FURTHER RESOLVED that a Cettificate from the Chief Rinancial Officer has been attached to this
Resolution, showing the-availability of funds from the 2023 Budget to satisfy the aforgsaid awatd of copfract.

BE IT FURTHER RESOLVED that Public Notige of this-Resolution shall be PUBLISHED in THE PRESS
at least onice pinsuant to the fequiretnents of NJ.S.A, 40A:11-1, &t seq., as amspded.

June22, 2023 7:56 AM

DO NOT USE SPACE BELOW THIS LINE.
RECORD OF COUNCIL VOTE DN BINAL PASSAGE

cooncILMEMBER | AvE | NAY | Nv | AD. | MOT. | -SEC. |.CODNCILMEMBER AYE | NAY | NV [ AB, | MDT.| SEC.
DUNSTON X SHABAZZ X "
XURTE ‘ X TIBBLIT X
MARSHALL X WEEKES X
MORSHED X X HIA X

_ RANDOLPH, PRESIDENT | X

X-Indicates Vote NV-Not Votlng  AB-Absent  MOT-Motion SEC-Second’

Thisis a Certified ‘True copy of the Original Resalutionen file in the Cliy-Slerk's Office,

DATEOF ADOPTION: _JUME21, 2023 Tada {ofe
/s/ Panla Gelelet, City Clerk




