LICENSE AGREEMENT FOR MAINTENANCE & IMPROVEMENT

THIS LICENSE AGREEMENT FOR MAINTENANCE & IMPROVEMENT of
Uptown Park (as more explicitly described below) (the “Agreement”) is made, entered into and
effective as of February ‘;J\g ,'2025 by and between the City of Atlantic City (“CITY"), a

municipal cotporation of the State of New Jersey having its offices located at 1301 Bacharach

. Boulevard, Atlantic City, NJ 08401 and SKATE AC, a New Jersey Non-Profit Corporation, having

a business address located at 118 N. Barclay Avenue, Margate City, New Jersey, 08402
(hereinafter “Licensee™); and
' WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling certain real property within its territorial limits, including a certain portion of real
property, as shown on the tax map of the City, at 201 N. Massachusetts Avenue, also known as
Block 114, Lot 1, also known as Uptown Park (hereinafter the “Licensed Area”); and
WHEREAS, the New Jersey State Legislature has found that it is appropriate for

municipalities and private businesses or nonprofit organizations to establish mutually beneficial

‘partnerships that will result in municipal parks that are better maintained, operated, and improved

for the use and enjoyment of the public. NJ.S.A. 40:12-20 et. seq.; and
WHEREAS, Licensee desires fo obtain access to the Licensed Area to make improvements
to the Licensed Area consisting of designing and installing a skate park and other related
improvements and maintenance (the “Licensed Activities”) for the enjoyment of City youth; and
WHERFEAS, the City finds that the proposed improvements and maintenance will enhance
the general welfare of the City and it is 1n the public interest to ensure the long-term sustainability

of the Licensed Area; and

WHEREAS, the City finds that it is in the public interest to grant Licensee the right to use




the Licensed Area for the Licensed Activities; and

WHEREAS, the City finds that it is in the public interest to provide funding for equipment,
matietials, supplies, or services for the Licensed Activities up to an amount nof to exceed
" SEVENTY THOUSAND ($70,000.00) DOLLARS; and

WHEREAS, the parties wish to enter into this Agreement whereby the City will allow
Licensee and its Business Invifees to use the Licensed Area to carry ouf the Licensed Activities;
and

WHEREAS, by Resolution No. 913 of 2024 adopted on December 18, 2024, the City
Council authorized the City to enter into a Maintenance & Improvement Agreement with the
Licensee, such resolution attached hereto as Exhibit “B” and made part hereof as if fully set forth
herein; and

NOW, THEREFORE, in order to carry out the intent ag expressed above, and in
consideration of the pasrment of One Dollar ($1.00), the substantial benefits that Licenseo’s
business provides to the City, the mutual covenanis herein contained, the City and the Licensee
hereby agree and covenant as follows:

1, A License Agreement for Maintenance and Improvement of the Licensed Area is
hereby granted {o the Licensee for the purpose of allowing the Licensee to use the Licensed Area
for the purpose of carrying out the Licensed Activities. The Licensed Area is moxe patticularly
shown and described in the attached Exhibit “A” and made part hereof,

2. The term of this Agreement is for an initial period of two (2) years which period
shall thereafter automatically renew annually for maintenance unless either party provides written
notice of its intent té revoke, cancel, or modify the Agreement.

3. The Agreement is expressly subject to the following conditions:




a, The Licensed Area shall be used for the Licensed Activities under the terms of
this Agreement,

b, The Licensee has received approval based upon previously submitted detailed
design drawings and other information to the CITY., Any changes or
modification to approval or other design material submitted to the City shall be
subject to further review and approval by the City Engineer and City Planner
prior to the Licensee making any such changes,

¢. At all times during which this Agreément shall be in effect, it is agreed and
understood that as a condition hereof, the Licensee, at its own cost and expense,
shall extend or maintain the Licensee’s existing general liability insurance
policy to cover the work to be petformed at the Licensed Area by its invitees,
ot coniractors, and the Licensee shall name the City as additional insured,
insuring the City against any and all liability or claims of liability arising out

. of, occasioned by, or resuiting from any accident or otherwise in or about the
Licensed Area, or for injuries to any person or persons. Licensee shall provide
proof of insurance to the City prior to commencement of work and shall be at
the levels approved by the City’s Risk Manager.

d. Under no circumstances shall the Licensed Activities extend beyond the
perimeter of the Licensed Area nor shall the Licensed Area be expanded
without the prior written permission of the City.

4, The Licensee will provide funding for the Licensed Activity, consisting of
equipment, matetials, supplies, and services for the Licensed Area.

5. The Licensee is subject to all federal and state laws and the otrdinances of the City




as they now exist or may be hereafter adopted or amended and the Resolutions of the City now in
effect which may be hereafter passed or adopted,

6. As é condition hereof, the Licensee is bound to indemnify and hold the City
harmless and to defend the City against any and all claims for damages, costs and expenses to
persons or property that may arise out of or be occasioned by the use and maintenance of the
Licensed Area for the Licensed Activities or from any act or omission by any representative, agent
or successor of the Licensee. It is the intention of this indemnity provision on the part of the
Licenses, as a condition of this Agreement, that it shall be full and total indemnification against
any kind or character of claim Whatsoevél‘ that may be asserted against the City by reasons of, or
as a consequence of having granted permission to the Licensee to perform the License Activities
upon the City’s teal property or within the City’s right-of-way.

| 7. Should the Licensee breach any of the terms and conditions of the Agresment the
City retains the right, at any time, to give the Licensee a written notice of the breach. After receipt
of the notice of the breach the Licensee shall have. thirty (30) days to cure the breach. Should the
Licensee fail to cure the breach within the thitty (30) day cure period then the City may revoke
this license, in part or in its entirety, and to require that the aforementioned encroachment ot any
encroachments existing at the time of such notice, be removed from the site at the City’s discretion,
and the City, its agents, servants, and employees shall bear no responsibility or Hability for damage
caused to the aforementioned or adjoining structures by such removal,

8. This Agreement shall be binding upon the heirs, assigns, and/or successors in right,
title or interest of the parties to the Agreement.

9, This Agreement and any amendment or addendum thereto may be exccuted in

counterparts each of which when exceuted by the requisite parties shall be deemed to be a complete




original document. An electronic or facsimile copy thereof shall be deemed, and shall have the
same Jegal force and effect as, an original document,

10.  The Licensed Area shall at all times remain in the public domain, fully accessible
for the use, enjoyment and passage of pedestrians.

IN WITNESS WHERIOF, said parties have set their hands and seals on. this day and
year first below written. '

ATTEST: ~> CITY OF ATLANTIC CITY
By: ( Leela (X‘i{i (e, By: _ %ﬂ j&/ﬁ
Paula Geletei Marty Small, 51,
City Clerk Mayor ' 6/,
. v 2 [y h
Dated: 5| > [ ECRgE Dated: B I }
ATTEST: SKATE AC

. 03/23/25 w LU

Naré: Jason Klotz

Title: ?res?&am"' ; Wate ACS0L LR

The within Agreement is approved as to form and execution.

Date: 2/ zﬁ/ et 2

K#pl Timbers, Esg.
sistant City Solicitor




STATE OF NEW JERSEY )

)

) S8,

)

county oF Az )
1 éertify that on 0 9\/ a%/ 3(3 \ 'JC\SDN M’C’ft , the

PresidenT™ of the Company, personally came before me and this person
acknowledged under oath, to my satisfaction, that:

(@  this person is the Pf 2.5 Cjﬂ?‘“'\' of the Company named in this document

(b)  this person is the attesting witness to the signing of this document by the proper
corporaie officer of the Company;

(c)  this document was signed and delivered by the Company as its voluntary act duly
authorized by a proper consent of its Members and;

(d)  this person signed this proof to attest to the fruth of these facts.

Signed and swoin to before me on %/’A
~ : e Brianna Hage |
S Title; MO 905‘ e

The Qps Sdace

BRIANNA M, HA
NOTARY PUBLIC OF NEV?.EE'ﬁSEY
Commission # 50152108
Commission Expires 2/26/2026




Resolution of the City of Atlantic City
No. 913

Approved as (o Form and Legolity on Basis of Facts Set Forlh Faetua contents cerified lo by

Assistant City Solicitor /s/ Kari Timbers Director of Planning & Development /sf Jaeques Howard

Prepared by City Solicitor's Offics

Council Members _ MARSHALL, RANDOLPH & KURTZ present the following Resolution:

RESOLUTION AUTHORIZING A MAINTENANCE AND IMPROVEMENT AGREEMENT
BETWEEN THE CITY AND SKATE AC TO DESIGN AND CONSTRUCT
A SKATE PARK AT THE UPTOWN PARK

WHEREAS, the New Jersey state Legislature has found and declared that municipal parks in the
State are deteriorating due to a lack of proper maintenance, operation, or improvements and that the use and
enjoyment of such parks is diminished by theit poor condition; and

WHEREAS, the Legislature has also found that often municipalities do not have the funds to
expend for propet maintenance, operation or improvements of their parks; and

WHEREAS, the Legislature found that private businesses and nonprofit entities, their members or
volunteers, located in or near municipalities may have a public service interest as well as a private financial
interest in ensuring that such parks are cared for and may also have resources available to do devote to these
parks; and

WHEREAS, the Legislature has determined that it is appropriate to authorize municipalities and
private businesses or nonprofit entities to establish mutually beneficial parinerships in agreements to
maintain, operate or improve patks for the use and enjoyment of the public; and

WHEREAS, Uptown Park is part of the City’s park properties, and

WHEREAS, the Council of the City of Atlantic City is desirous o enter into an agreement with a
nonprofit entity to improve Uptown Patk, also known as Block 114, Lot 1, also known as 201 N.
Massachusetts Avenue; and




Resolution No, 913

Page 2

WHEREAS, this agreement will save the City substantial monies that can be used for other public

putposes.

WHEREAS, SKATE AC, a local non-profit has is desirous of designing and installing a skate park
at Uptown Park, for the enjoyment of Atlantic City youth.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of Atlantic City that the Mayor is
authorized to execute and the City Clerk to attest to a maintenance and improvement agreement between the
City and SKATE AC (a nonprofit entity) to improve Uptown Park, also known as Block 114, Lot 1, also
known as 201 N, Massachusstts Avenue, by designing and constructing a skate park, to be reviewed the

City Solicitor.

January 14, 2025 2:16 PM
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RECORD OF COUNMCIL YOTE ON FINAL PASSACE

COUNCILMEMBER | AYE | NAY [ NV | AB | MOT.{ SEC. | COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
BAILEY X : LACCA X
CROUCH X MARSHALL X X
DUNSTON X SHABAZZ X . X
KURTZ X TIBBITT X
RANDOLPH, PRESIDENT | X
X-Indicates Vote  NV-Not Voling ~ AB-Absent MOT-Motion SEC-Second
This is a Certified Ttue copy of the Original Resolution on file in the Git?”t}ljrk‘s Offico. .
DATE OF ADOPTION: _ DECEMBER 18, 2024 | Ve dg Cﬁ{ Lote”

/s Paula Geletel, City Cletk




