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MEMORANDUM OF AGREEMENT BETWEEN

ATLANTIC CITY POLICE DEPARTMENT
AND

STOCKTON UNIVERSITY

THIS MEMORANDUM OF AGREEMENT is made and entered into effective November
2022, by and between the Atlantic City Police Department (“ACPD”) acting through the Chief of
Police of the Atlantic City Police Department and Stockton University (the “University™) acting
by and through the Stockton University Director of Campus Public Safety. ACPD and the
University are hereinafter collectively referred to as “the Parties.”

A. INTENT:

The purpose of this Memorandum of Agreement (“MOA™) is to establish the respective duties of
the University and the ACPD relating to crime reporting and criminal investigation responsibilities
for incidents that occur around the Stockton University Atlantic City Campus property (“Stockton
AC Campus”). This MOA also is intended to enhance the safety of students, employees, visitors,
and the residents in the surrounding community; establish a protocol for the reporting of and
coordinated response to crime and other activity occurring at Stockton AC Campus; work to ensure
that investigations of such crimes are comprehensive; aid in disciplinary proceedings; facilitate the
prosecution of criminal offenders; provide support to victims of crimes, and safeguard the rights
of those accused.

The Parties acknowledge that the unique circumstances of individual cases may give rise to
issues not addressed by this MOA, which may necessitate further discussion and agreement.

WHEREAS, Atlantic City (the “City”) and Stockton University (the “University™) have a
long history of cooperation regarding their shared mutual interests in a strong, safe, and vibrant
community; and

WHERFAS, the City and the University agree that crime occurring on the Stockton AC
Campus and in certain areas off campus is a serious problem that warrants the Parties” continued
cooperation, collaboration, and communication, to the extent allowable under law, and further
agree to assist crime victims and ensure appropriate prosecution of responsible persons when a
crime affecting a University student or employee occurs in the City;

WHEREAS, in recognition of the University’s obligations under federal and state law
and acknowledgment that the City may, but is not legally required to, provide information to the
University, the purpose of this MOA is to acknowledge shared interests between the City and the
University and to promote and maintain a continued, harmonious working relationship and
cooperative effort between the Parties. It is not intended to make one entity responsible or liable
for the actions or omissions of any personnel from the other entity, and any such liability or
responsibility is expressly denied by the Parties; and

WHERFEAS, the Parties desire to further clarify how the Parties may cooperate in the
future in certain circumstances as more fully described herein.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Parties agree as follows:

1.

Atlantic City Campus. The Stockton University AC Campus is defined for
purpose of this MOA as property owned, leased or controlled by the University.

Communications Between the Parties — Primary Contact Persons. In order to
facilitate prompt and clear communications between the University and the
ACPD, the Parties agree to identify individuals on their respective staffs who
shall function as the primary contact person with respect to matters contained in
this MOA.

The primary contact person designated by the University shall be Adrian J.
Wiggins, the Director of Campus Public Safety, or his designee. The primary
contact persons designated by the ACPD shall be James Sarkos, Chief of Police,
or his designee.

Maps and Boundaries. The Parties shall share reporting district maps and
University maps. Such maps shall clearly depict all buildings and properties that
are owned or controlled by the University, as well as all buildings and properties
that are owned or controlled by recognized student organizations. All maps shall
be reviewed and updated on an annual basis or when a significant change is made
to property of the University or local law enforcement reporting sectors. All
modified maps shall be shared with the Parties’ primary contact person for this
MOA.

Confidentiality. The information and records shared under this MOA may

‘include information or records permitted to be released under any applicable

exception to the privacy protections of the Family Educational Rights and Privacy
Act (FERPA), including the Health and Safety Emergency exception. The
University’s General Counsel shall be consulted before any FERPA-protected
stadent information is released by the University to the ACPD to ensure
compliance with federal and state privacy laws. All information and records
shared pursuant to this MOA shall be treated as confidential and shall be released
only with the consent of an entity with requisite authority, or as required by law.

Crimes Response and Reporting.

5.1.  Investigative Responsibility. The University Police are primarily
responsible for the investigation of all violent crimes defined under Part I of the
Federal Bureau of Investigation’s (FBI) Uniform Crime Reporting handbook; hate
crimes; and sexual assault occurring on the University, or on property owned or
controlled by the University as identified in Attachment A.

52.  Collection and Disposal of Evidence. University Police are responsible
for the collection and processing of evidence in all University related crimes,
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including those within the District or adjacent thereto. The ACPD may assist in
the collection and processing of evidence in all crimes. Any evidence disposal is
the sole responsibility of University Police.

53. In-Progress Crimes. All in-progress crimes reported to the University
shall be reported to the ACPD immediately, regardless of classification.

5.4.  University Reports to the ACPD). Subject to applicable state law (e.g.,
regarding victim confidentiality), the University shall require any report made by
a victim or an employee of any violent crime defined under Part [ of the FBI's
Uniform Crime Reporting handbook and any hate crime received by the
University to be immediately disclosed to the ACPD.

5.5. ACPD Clery Obligations, The ACPD shall provide crime statistics as
required by the Jeanne Clery Disclosure of Campus Security Policy and Campus
Crime Statistics Act [20 USC§ 1092], as amended, to the University for crimes
(as defined in the FBI Uniform Crime Reporting handbook), including but not
limited to sex offenses and hate crimes (“Clery Crimes™) that occur on the
University campus, or on property owned or controlled by the University as
identified in Attachment A, and public property within the campus or immediately
adjacent to and accessible from the campus.

5.6. Annual Report. The ACPD shall provide statistics relating to Clery
Crimes no later than January 1st of each preceding year, for the purpose of
gathering comprehensive and accurate statistics for the University’s Annual
Security & Fire Safety Report. The Parties shall keep each other informed about
current crime trends and patierns on the Stockton AC Campus, or on property
owned or controlled by the University as identified in Attachment A by sharing
data and analyses. The ACPD primary contact person shall be engaged in a
community partnership with the University and the Stockton AC Campus Public
Safety Director or his designee. The Parties shall meet regularly to share and
discuss this information.

Sexual Assault and other forms of Sexual Violence: Response and Reporting.

6.1.  Agree to Confer and Cooperaie. As set forth herein, the Parties agree to
confer and cooperate, to the extent permitted by law, regarding incidents of sexual
violence involving a University student or University employee. For purposes of
this MOA sexual violence means a continuum of conduct that includes sexual
assault, sexual battery, dating and domestic violence, stalking, as well as aiding
acts of sexual violence. The University and ACPD will communicate regularly
during their respective investigations, to the extent permitted by law. The Parties
recognize the need to balance the interests of the criminal process and the
University’s obligations under state and federal law. Nothing in this MOA shall
be construed as requiring ACPD to share information with the University if
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ACPD reasonably believes that doing so would jeopardize its criminal
investigation. : :

6.2.  Responses by University Personnel. If an allegation of sexual assault (i.e.,
sexual misconduct, non-consensual sexual intercourse, or non-consensual sexual
contact) is reported to the University, the University shall notify the ACPD in
accordance with the applicable state law(s). Where the sexual assault is reported
to a University responsible employee or Campus Security Authority (CSA), the
University shall notify the victim of the right to file a Title IX complaint with the
University and the procedure for doing so. The University shall also inform
victims of their right to report the sexual assault to law enforcement and shall
promptly assist victims who wish to do so.

6.3. Responses by the ACPD. The ACPD shall notify the University as soon as
possible when students of the University are identified as the victims of;, or
suspects in, any sexual assaults that occur in or out of the University District. All
such notifications to the University (which will omit personally identifying
information in accordance with the confidentiality provisions of state law) shall
be documented in police incident reports, ACPD will provide the University with
the victim’s name and basic information about the incident upon the written
consent of the victim(s). In some cases, the University may need to take
immediate interim action to protect the victim(s) and keep the campus safe.
However, upon ACPD’s request, the University will delay taking action to the
extent reasonably possible to prevent interference with the criminal investigation.
Upon such notice by ACPD, the University will limit information regarding the
incident to only those administrative units with a need to know to protect the
campus community. In such cases, ACPD will notify University when it has
completed its initial investigation and notification to the Parties by University will
not interfere with the criminal investigation.

6.4.  Responsibilities of Both Parties. Each of the Parties has a responsibility to
respond to a reported sexual assault in a manner that facilitates an effective law
enforcement and institutional response, as well as appropriate treatment of the
individual reporting the sexual assault. This includes ensuring the appropriate
preservation of evidence and determining whether there were related crimes of
domestic/dating violence, stalking, strangulation and/or witness intimidation.

6.5. Victim Support. With the victim’s consent, the Parties shall coordinate
referrals for support services for sexual assault victims provided by municipal and
other governmental agencies, law enforcement agencies, and community
organizations. The Parties shall develop and share protocols setting out their
respective responsibilities relating to victim support from the time the sexual
assault is reported through resolution of the investigation and any disciplinary or
criminal proceedings, as applicable.
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6.6.  Reporting. Reports of sex offenses, which include sexual violence, must
be reported to the University Campus Police Department under the Clery Act;
however, reports of sexual misconduct also must be reported by the campus
security authorities to the Chief Officer/Title IX Coordinator under Title IX.

6.7.  Coordination. When the University receives a report of sexual violence, it
will inform the victim of its coordination with ACPD and will make the victim
aware of the victim’s right to make a criminal report, if the victim desires. Ifthe
victim requests, the University will coordinate and assist the victim in contacting
ACPD.

6.8.  Information Publications. The University will provide ACPD with a Title
IX resource package, including copies of the University’s protocols, policies and
procedures regarding the University’s administrative complaint process,
protective measures, campus resources, and information provided to victims
regarding preservation of evidence. ACPD agrees that its investigators will strive
to provide this information to students and employees and/or victims interviewed
in cases involving sexual violence.

6.9.  Upon request, the Parties will provide one another with information and
records to the extent allowed or required by law and in accordance with
applicable policy.

Sexual Assault Prevention

7.1, Sexual Assault Prevention Programs. The Parties shall cooperate in the
delivery of programs aimed at preventing sexual assault and shall share relevant
crime data in furtherance of crime prevention goals.

7.2.  Educational Programs: The Parties shall collaborate on educational
programs for students and employees (e.g., the sexual assault prevention and
awareness programs required by the Clery Act and bystander intervention
training) and work with community-based resources and experts, including
victims’ advocates, to provide these programs.

7.3.  Qutreach. The Parties shall engage in outreach and collaborate with the
University and local communities to promote positive working relationships
between law enforcement and students, employees, and other stakeholders.
Outreach may include: information made available online through the University
website and/or social media; discussions of campus safety and crime prevention
during student orientations and new employee orientations; the distribution of
materials to inform students, employees and parents about public safety resources
on campus and in collaboration with the community, including but not limited to
information about how victims of sexual assault, dating and domestic violence,
and stalking can get help in both emergency and non-emergency situations. The
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Parties shall conduct such outreach in a manner that is accessible to people with
disabilities or limited English proficiency. :

Domestic Violence and Stalking. The University agrees to provide ACPD
information (e.g., office name and contact information) about campus resources
for victims of domestic violence and/or stalking. ACPD agrees that its
investigators will strive to provide this information to student and/or employee-
victims as appropriate.

Timely Warnings and Other Notifications. The Parties agree to coordinate the
sharing of information about crimes that may pose a serious or ongoing threat to
the health or safety of the University community, that occur on the University
campus, or on property owned or controlled by the University as identified in
Attachment A, to facilitate the issuance of Clery Act-required timely warnings
and emergency notifications. The University need not obtain the prior approval
of the ACPD to issue any warnings and/or notifications.

The Parties shall work together to create a system to inform each other about such
warnings and/or notifications.

Exercise of Police Powers. The University may exercise police powers only on
property that is owned, leased, operated by, or under the control of the University.
The University shall have the authority to issue traffic tickets and summons
within the University District. University police officers may not exercise these
powers within ACPD jurisdiction unless:

. Engaged in fresh pursuit of a suspected offender; or

. Necessary to facilitate the orderly flow of traffic to and from property
owned, leased, operated by, or under the control of Stockton University.

Accidents. All motor vehicle accidents occurring on the campus (parking lots,
garage, etc.) of the University will be handled by the University. The University
may request the ACPD to assist in the investigation of accidents involving life-
threatening injuries or fatalities. The University may assist with accidents that
oceur within ACPD jurisdiction, upon request by ACPD.

Traffic Enforcement & Traffic Control. Whenever the University needs traffic
control or other non-emergency assistance from the ACPD for a scheduled event,
the University shall give notice for the request for assistance at the earliest
possible date prior to the scheduled event.

Off-Campus (Non-Stockton) Requests for Service. University officers may
respond to citizen calls for service within the jurisdictional responsibility of the
ACPD in areas adjacent to University property. All such requests will be relayed
or referred immediately to the ACPD via phone or radio. If ACPD determines
that the situation is resolved without the need for a written report, or there is little
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likelihood of future police intervention, ACPD may cancel their response.
University officers may respond to areas adjacent to University property to
observe incidents under investigation by the ACPD whenever the case may
involve University property, or a member of the University community.

Arrests:

14.1.  When a University officer makes an arrest, the arrestee will be transported
by University officers. Should the transporting and booking process reduce staff
of the University Police Department to critical level, the University may request
assistance of the ACPD to assist in transporting and processing the prisoner.
ACPD shall make available its facilities and resources that are necessary for the
University to process a prisoner arrested within Atlantic City.

14.2. Subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., the
New Jersey Contractual Liability Act, N.J.S.A. 59:13-1, et seq., and
appropriations and the availability of funding, the University shall be responsible
for, at its own expense to defend itself against, and hereby releases the City for,
any and all suits, claims, losses, demands, expenses, or damages of whatsoever
kind or nature, arising out of or in connection with any act or omission of the
College, its employees, representatives, agents, independent contractors or
invitees, related to this Agreement.

14.3. Subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., and
appropriations and the availability of funding, the City shall be responsible for, at
its own expense to defend itself against, and hereby releases the University for,
any and all suits, claims, losses, demands, expenses, or damages of whatsoever
kind or nature, arising out of or in connection with any act or omission of the
City, its employees, representatives, agents, independent contractors or invitees,
related to this Agreement.

144. Whenever ACPD arrests a person believed to be a member of the
University community, ACPD will notify the University dispatch via radio or
telephone.

Collection of Crime Statistics. The University is required by federal law to
collect and publish statistics for reports of certain crimes, including crimes that
occur on and around campus. As part of that obligation, the University must
request crime statistics from ACPD annually. ACPD agrees to cooperate with the
University and undertake reasonable efforts to respond to the University’s request
for crime statistics.

Emergency Notification and Crime Alerts (Timely Warnings).
16.1. The Parties acknowledge that the University is required by federal law to

have an emergency notification process to alert the campus community about
significant emergencies or dangerous situations that pose an immediate threat to
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the health or safety of students or employees occurring on campus. The
University is also required by federal law to issue timely warnings to alert the -
campus community about crimes that pose a serious or continuing threat fo safety
when a crime is ongoing or may be repeated.

16.2. If ACPD is aware of a significant emergency, dangerous situation, or
ongoing crime that poses an immediate threat to the health and safety of the
University’s students, faculty or staff, ACPD may notify the University so that the
University can determine whether an emergency notification or timely warning
should be issued by the University.

Training. The Parties agree to collaborate to provide education and training
opportunities of interest to the Parties. Specific education and training
opportunities will be separately agreed to by the Parties, and minimally shall
include trainings related to sexual assault, active shooter scenarios, and other
emergency response situations. These trainings shall occur on a recurring basis
no less than once a year,

17.1. The Parties agree to share information about education and training
opportunities that may be of interest to the other party and to share information
from training sessions of mutual interest.

17.2. The University agrees to provide training to ACPD personnel regarding
the University’s obligations under federal law, including Title IX, to respond to
incidents of sexual violence involving members of the University community.
This training may include information about University policies and procedures,
the differences between the University’s administrative process and the criminal
process, University resources, and other information that would be of value to
ACPD.

17.3.  Upon mutual agreement by the representatives of the Parties who are
coordinating an education or training program, the Parties may extend invitations
to community partners to participate in the program.

Periodic Meetings. The Parties agree to meet monthly at agreed upon times, or
as otherwise agreed to by the Parties, to discuss matters relating to this MOA,

including:

18.1. Critically evaluate and discuss the effectiveness of the cooperation of the
Parties pursuant to this MOA and identify areas for improvement

18.2. Review and confirm the accuracy of the information contained on
materials (such as the information sheet and victim resource guide) handed out

pursuant to this MOA; and

18.3. Discuss any other matters of importance to the Parties.
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Term. This MOA is effective on November , 2022 or upon the date the
final required signature is obtained, whichever occurs later, and shall remain in
effect until November 2023 (unless rescinded or modified), including
while the Parties are meeting and conferring on a successor MOA. The Parties
shall endeavor to examine this MOA as the end date approaches to ensure
compatibility and effectiveness with any changes in laws, policies, or
circumstances.

Termination. Either party to the MOA may terminate it upon 30 days prior
written notice without necessity of demonstrating cause; provided, however, that
either party may terminate this MOA immediately upon written notice to the other
party in the event that such action is necessary for significant health or safety
issues or to comply with applicable law.

Notice for Purposes of Paragraph 20, Termination.

For Stockton.

President

Stockton University

101 Vera King Farris Drive
Galloway, NJ 08205

For ACPD:

Chief of Police

Atlantic City Police Department
Public Safety Building

2715 Atlantic Ave.

Atlantic City, NJ 08401

For City of Atlantic City:

City Business Administrator
City Hall, 7® Floor

1301 Bacharach Blvd.

Atlantic City, New Jersey 08401

For City of Atlantic City:

City Clerk

City Hall, 7 Floor

1301 Bacharach Blvd.

Atlantic City, New Jersey 08401
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Modification. This MOA may be modified only in a writing signed by both
Parties. :

Severability. If any provision of this MOA is held by a court of competent
jurisdiction to be illegal or unenforceable, the remaining provisions of this MOA
shall not be affected and shall be read as if the MOA did not contain the particular
provision held to be invalid, unless to do so would contravene the present valid
and legal intent of the Parties.

Assignment. Neither party may assign nor transfer any rights or obligations
under this MOA without the prior written consent of the other party.

Liability.

25.1. Subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., the
New Jersey Contractual Liability Act, N.J.S.A., 59:13-1, et seq., and
appropriations and the availability of funding, the University shall be responsible
for, at its own expense to defend itself against, and hereby releases the City for,
any and all suits, claims, losses, demands, expenses, or damages of whatsoever
kind or nature, arising out of or in connection with any act or omission of the
College, its employees, representatives, agents, independent contractors or
invitees, related to this Agreement.

25.2. Subject to the New Jersey Tort Claims Act, N.J.S.A. 59:1-1, et seq., and
appropriations and the availability of funding, the City shall be responsible for, at
its own expense to defend itself against, and hereby releases the University for,
any and all suits, claims, losses, demands, expenses, or damages of whatsoever
kind or nature, arising out of or in connection with any act or omission of the
City, its employees, representatives, agents, independent contractors or invitees,
related to this Agreement.

Reservation of Right to Disciplinary Action. It is acknowledged and
understood that neither Party is the agent of the other. University officials,
employees, agents, and volunteers are not agents of the ACPD, and, ACPD
officials, employees, agents and volunteers are not agents of the University.
University officials retain the sole prerogative and discretion to undertake
disciplinary actions or to impose disciplinary sanction pursuant to the University’s
policies and procedures.

No Third Party Beneficiary. This MOA is not intended to benefit any third
party, nor shall any person who is not now or in the future a party hereto be
entitled to enforce any of the rights or obligations of a party under this MOA.

Applicable Law. This MOA shall be governed and interpreted in accordance
with the laws of the State of New Jersey.
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29.  Subordinate to Law: This MOA shall, in all respects, be subject and subordinate
to the statutory provisions of the State of New Jersey and the United States
Government in effect at the time of execution of the MOA, and may be changed
by operation of law, during the life of this MOA.

30.  Publication. This MOA shall be made available in its entirety on a publicly
accessible page on the University website as soon as possible.

31.  Access to University Camera Feeds and Radio Frequencies. University shall
give ACPD access to any and all camera feeds and radio frequencies necessary
for the administration of justice as reasonably determined by ACPD.

IN WITNESS WIHEREOF, the undersigned, acting as legal representatives of Stockton
University and the Atlantic City Police Department, hereby agree to the terms and conditions of
the foregoing Memorandum of Agreement. Executed this day of November 2022.

Stockton University Atlantic City Police Department

.4.»”'/ ,/’X

Adrian]. Wiggins-~ églés' Sarkos

Director of Campus Public Safety hief of Police

Stockton University Police Department Atlantic City Police Department
City of Atlantic City
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 ATTEST:

BY: %p&t (wilite,

Paula Geletei, City Clerk

The within Agreement approved as to form and execution.

Date: f/!i’/”z"wS




ATTACHMENT A

Stockton University Atlantic City Campus Property List and Maps




-~ Resolution of the City of Atlantic City
No. 805

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Chief James Sarkos/s/Atlantic City Police Department

Prepared by City Solicitor's Office

Council Members RANDOLPH . WEEKES & DUNSTON  present the following Resolution:

MEMORANDUM OF AGREEMENT BETWEEN
ATLANTIC CITY POLICE DEPARTMENT AND STOCKTON UNIVERSITY

WHEREAS, The Richard Stockton University of New Jersey operates within the jurisdiction of
the City of Atlantic City; and

WHEREAS, Stockton University maintains its own police department, which serves, patrois,
and protects the areas owned and operated by Stockton University; and

WHEREAS, the City of Atlantic City Police Department also has jurisdiction over the areas
owned and operated by Stockton University; and

WHEREAS, it would be in the best interest of both parties, and the public at large, to set forth
and clarify the interaction of the Stockton University Police Department and the City of Atlantic City
Police Department in said areas; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
Mayor is hereby authorized to execute and the City Clerk to attest to an agreement between the City
of Atlantic City Police Department and the Stockton University Police Department.

tg January 10,2023 11:59 AM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | N.V { AB. | MOT. | SEC. | COUNCIL MEMBER AYE | NaY | Nv. | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X X
KURTZ X SHABAZZ ABSTAIN X
MARSHALL X WEEKES X
MORSHED X ZIA X

TIBBITT, PRESIDENT X

X-Indicates Vote NV-Not Voting ~ AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clerk's Office.

/e
. { s
DATE OF ADOPTION: DECEMBER 21, 2022 { W %Ld&
/s/ Paula Geletei, City Clerk




