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THIS AGREEMUNT, made and entered into by and between the CITY OF
ATLANTIC CITY, a Municipal Corporation of the State of New Jersey, 1301 Bachatach
Boulevard, Atlantic City, New Jersey 08401, hereinafter called "CITY", and FOUNDATION
RIS PARTNERS CORP. d/b/a FAIRVIEW INSURANCE AGENCY ASSOCIATES
located at 25 Tairview Avenue, Verona, New Jersey 07044 hereinafter called "BROKER",
pursuant to Resolution No. 77 adopted by the Council of the City on January 24, 2024, a copy of
whicli is attached heroto and made a pact hereof,

WHEREAS, the Cily vequires the services of Broker to provide the City with Property &
Casualty lnsurance Broker Services,

WHEREAS, Broker has the necessary qualifications and expertise to perform such
scrvices for the City;

NOW, THEREFORE, pursuant to Resolution duly 4 ) the parties agree as
follows; J ) [

I The City hereby retains the services of é{'okar of & period not o exceed one (1)
year commencing January [, 2024 through December ¥, 2024, with the optlon of two (2) one (1)
year extensions, for the purpose of providing Broker of Record for Properly & Casualty
Insurance Setvices as requesied by the City Business Administrator,

2. The City shall pay to the Broker and Broker agrees to accept as full and complete
compensation for all of the work performed and services provided in accordance with this
Agreement a total sum not to exceed SEVENTY-THREE THOUSAND DOLLARS
($73,000.00) per year, In the event that the purchase price of any poticy includes a Broker
commission, the Broker will immediately notify the City and identify the amount of the
commission and said commission will either be applied as a oredit against the annual agreed
upon fee or refutded (o the City in the form of a check from the Broker.

3 Broker represents that there will be no other costs to the City associated with this
Agreetnent,
4, The City Solicitor shall have the right to terminate this Agreement at any time in

his sole discretion, In the event of said termination Broker shall be entitled to the amount dus for
services rendered up until the tine of sald termination.

5. The Agreement documents which comprise the contract between the City and the
Conlractor are as follows;

a, This Agreement,
b, Broker's Proposal.
. Resolution to award contract,

All documents are attached hereto and made pait of this Agreement. However, if thers exists a
conflict between the terms and conditions of this Agreoment and the attached specifications with
the proposal, the Agreement and specifications shall supersede and control,




6. Broker recognizes and agrees that this Agreement is entered into in reliance on
the personal and professional skills of named Broker and agrees that all services to be rendered
in fulfillment of this Agreement shall be provided personally by Broker or by such brokers
associated with Broker as shall be approved by the City Solicitor.

7. Broker will provide to City all insurance proposals received by vendors in
response to Broker’s request for proposals, along with Broker’s recommendations, Upon request
and at the discretion of the City, the City may grant an extension of time for the Broker to
provide the aforementioned recommendations, provided that the existing insurance coverage is
extended so the City does not go without the referenced insurance coverage.

8. Once a policy is purchased, the billing shall be in such detail as the City Solicitor
shall require including, but not limited to, the setting forth in detail of the policy term, the type of
insurance, and the name of the broker providing the service.

9. Broker or vendor shall provide to the Risk Manager an invoice for the annual
premium of the Property & Casualty insurance policy(s), and the invoice shall be paid by the
City upon the approval of the Risk Manager and Business Administrator. At the discretion of the
Risk Manager and the Business Administrator the Broker shall be required to submit
documentation supporting the annual premium as deemed necessary.

10.  All matters assigned to the Broker shall be handled in accordance with the usual
standard of confidentiality and privacy shown by Broker to any other clients, Broker shall make
no public comment on cases or matters in Broker’s care. Broker shall report on the conduct,
status, prospects, and recommended resolution of all matters directly and exclusively to the City
Solicitor or his delegate, except as otherwise directed in writing by the Mayor, Business
Administrator, City Solicitor or as required by the Code of Professional Conduct.

11, Broker shall be required to assist the City in review of internal policies and assist in
the implementation of policies to ensure compliance.

12. Broker’s contact with the City, unless otherwise directed, shall be with City
Solicitor, Michael I. Perugini, Esquire or Nancy Egrie, Risk Manager.

13, INSURANCE

Before commencing work, and as a condition precedent for payment, the Broker shall purchase
and maintain insurance, in conformance with the provisions contained in this Agreement. This
insurance will provide a defense and indemnify the City against any such claim, damage, loss or
expense that is attributable to bodily injury, sickness, disease or death or to injury to or
destruction of tangible property (other than the work itself) including the loss of use, which
arises out of the Broker’s operations under this Agreement. This insurance shall apply regardless
of whether the operations, actions, derelictions or failures to act from which the claim arises, are
attributable to the Broker, any of its contractors, officers, agents, subcontractors, employees,
anyone directly or indirectly employed by any of them including anyone for whose acts of the
aforementioned may be liable by operation of statute, government regulation, or applicable case
law and the City, unless, caused by the sole negligence of the City.



Proof of this insurance shall be provided to the City before the work commences as set forth
below. In no event shall the failure to provide this proof, prior to the commencement of work, be
deemed a waiver by the City of the Broket’s insurance obligations set forth herein.

In the event that the insurance company (ies) issuing the policy (ies) required by this section
deny coverage to the City, the Broker will defend and indemnify the City at the Broker’s
expense.

The Broker must obtain the required insurance with the carrier rated A-VIII or better by A, M.
Best. In the event the Broker subcontracts any part of this project, these insurance requirements
must apply to all subcontractors.

The Broker shall maintain at least the limits of liability as set forth below:

Commercial General Liability Insurance

$1,000,000.00 Each Occurrence (Bodily Injury and Property Damage)

$2,000,000.00 General Aggregate

$2,000,000.00 Products/Completed Operations Aggregate

$1,000,000.00 Personal and Advertising Injury

Contractual liability that will respond to Indemnification shall be included in the policy. The
General Liability and Umbrella/Excess Liability policy Aggregate Limits shall apply scparately
to the project/location as defined in Section One, Scope of Services. As an alternative, the
Broker may provide Commercial General Liability Insurance with no aggregate.

Workers’ Compensation and Employers’ Liability Insurance

$500,000.00 Each Accident

$500,000.00 Each Employee for Injury by Disease

$500,000.00 Aggregate for Injury by Disease

If the Broker is a Sole Proprictor, Partnership or LLC, Insurance Policy and Certificate must
indicate that the proprietor/partners/members are “included”. This requirement does not apply if
inclusion is not allowed by law.

Professional Liability Insurance

$1,000,000 Each Claim

$3,000,000 Aggregate

Broker must confirm that the full limits are available and they have not been reduced by other
claims. In the event the Professional Liability coverage is written on a Claims-Made basis,
Broker warrants that the policy retroactive date precedes the date of this Agreement and that
either continuous coverage or an extended discovery period of two (2) years will be maintained
from the date this Agreement is completed.

Other Conditions

The City, along with their respective elected or appointed officials, officers, agents and
employees, shall be named as Additional Insureds for Operations and Products/Completed
Operations on the Broker’s Commercial General Liability Policy, Business Auto Liability and
Excess Policy all of which must be primary and noncontributory with respect to the Additional
[nsureds.

It is expressly understood by the parties to this Agreement that it is the intent of the parties that
any insurance obtained by the City is deemed excess, noncontributory and not co-primary in
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relation to the coverage (s) procured by the Broker, any of its contractors, officers, agents,
subcontractors, employees or anyone directly or indirectly employed by any of them or by
anyone for whose acts any of the aforementioned may be liable by operations of statute,
government regulation or applicable case law,

A Waiver of Subrogation clause shall be added to the General Liability, Excess Liability,
Automobile Liability and Professional Liability policies in favor of the City and this clause shall
apply to the City’s elected or appointed officials, officers, agents and employees. It should also
apply to the Brokei’s Worker’s Compensation policy if allowed by state law. If the Broker’s
policy limits are greater than the minimum limits noted above, the minimum limits required are
automatically adjusted to those greater limits.

Prior to commencement of work, Broker shall submit a Certificate of Insurance in favor of the
City and as an Additional Insured Endorsement (in a form acceptable to the City) as required
hereunder,

In any and all claims against the Additional Insureds by any employee of the Broker, anyone
directly or indirectly employed by the Broker or anyone for whose acts the Broker may be liable,
the indemnification obligation shall not be limited by any limitation on the amount or type of
damage, compensation or benefits payable by or for the Broker under Workers’ Compensation
acts, disability benefit acts or other employee benefit acts.

The Broker shall maintain in effect all insurance coverages required under this Agreement at the
Broket’s sole expense and with a carrier(s) rated A-VIII or better by A. M. Best. In the event the
Broker fails to obtain or maintain any insurance coverage required under this Agreement, the
City may, at its sole discretion, purchase such coverage as desired for the City’s benefit and
charge the expense to the Broker, or, in the alternative, terminate this Agreement. In the event
the coverage is cancelled or non-renewed, the insurance carrier(s) will provide 30 days advance
notice of the cancellation or non-renewal.

14. MODIFICATION OF AGREEMENT

Any modification of this Apgreement or additional obligation assumed by with party in
connection with this Agreement shall be binding only if in writing signed by each party or an
authorized representative of each party. Broker acknowledges that he/she cannot commence or
continue to represent the City or incur any expenses that would cause the contract amount to
exceed without first receiving prior written authorization from the Business Administrator.
Additionally, the City requires a 30-day notice setting forth an estimate of the fees and costs
anticipated whenever a request is made for a Change Order that would case the contract amount
to be exceeded.

Further, the City will not accept invoices representing services and expenses that were performed
or incurred outside or beyond the Agreement end date. Any work not specifically authorized
may be rejected for payment at the discretion of the City.

15. POLITICAL CONTRIBUTION DISCLOSURE
This Agreement has been awarded to FOUNDATION RISK PARTNERS, CORP. D/B/A
FAIRVIEW INSURANCE AGENCY ASSOCIATES, based on the merits and abilities of
FOUNDATION RISK PARTNERS, CORP, D/B/A FAIRVIEW INSURANCE AGENCY
ASSOCIATES, to provide the goods or services as described herein. This Agreement was
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awarded through a “fair and open process” pursuant to N.JLS.A. 19:44A-204 et seq,
Nevertheless, the undersigned does hereby attest that FOUNDATION RISK PARTNERS,
CORP. D/B/A FAIRVIEW INSURANCE AGENCY ASSOCIATES, their subsidiaries,
assighs or principals controlling in excess of 10% of the company have neither made a
coniribution that is reportable pursuant to the Election Law Enforcement Commission pursuant
to NLS.A. 19:44A-8 or 19:44A-16, in the one (1) year period preceding the award of the
Agreement that would, pursuant to P.L. 2004, c.19, affect its eligibility to perform this
Agreement, nor will it make a reportable contribution during the term of the Agreement that
would affect its ability to perform under the Agreement.

It is understood that this Agreement is contingent upon the availability of funds in the City's
2024 Budget. In the event said funds are necessary and not appropriated for this Agreement, said
Agreement shall become null and void,

The Broker cannot assign its rights or obligations under this Agreement without the prior written
consent of the City.

The within Agreement is effective as of the date of complete execution.
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year first below written.

ATTEST: CITY OF ATLANTIC CITY
\p Q‘L ‘ \W
By: 0‘«(«‘/&( (/(-/\Lﬁt By: ‘:2 ) 6'('~
Paula Geletei, City Clerk Marty sy(én Sr., Mayor

Date: - S 2

WITNESS: FOUNDATION RISK PARTNERS, CORP.
D/B/A FAIRVIEW INSURANCE AGENCY

Dotiog Ao, il
N FWYIA

(PLEASE PRINT NAME ABOVE)

The within Agreement approved as to form and execution.

Date: 3:/] S( / Z&f/ B};'\;// fmwfﬁw ﬂﬂﬂﬂﬂﬂ -

Peter T. Sallata, Esquire
Assistant City Solicitor
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e ) ss.
COUNTY OF (”//55(735 )
| CERTIFY fhat on 'f/f/bﬁilfw al 20718, 20 7Y

tQ3uier
J/ (laa /gr H’ o) ;m% the Secretary or Assistant Secretary /df the
Corporation, personaily came before me, and this person acknowledged under
oath, to my satisfaction, that:

TTtsures (Vironn)
fa)  this person is the secrefary or assistant secretary Of,ﬂ>

it Tasunce. Am/m&af

(the corporation named in this document);

(b}  this person is the attesting wiiness to the signing of this document by
the proper corporate officer of the corpordﬁon;

{c]  this document was signed and delivered by the corporation as its
voluntary act duly authorized by a proper resolution of its Board of
Directors and;

{d) this person sighed this proof to attest to the truth of these facts.

Signed and sworn to before me on : @‘W K[J/ Q/éuj

' Se«srmaw or Asst. Secreiory
Nhwes Ttss

209 200

{Sea! ‘aitdched)

TERESA M. SULSONA
Notary Public, State of New Jersey

Commission # 50045080
My Commission Explres 9/1/2026




Resolution of the City of Atlantic City
No. 77

Approved as to Form and Legaiity on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Michael J. Perugini/s/ City Solicitor

Prepared by City Selicitor's Office

Councit Members __MARSHALL & RANDOLPH present the following Resolution:

RESOLUTION TO APPROVE FAIRVIEW INSURANCE AGENCY ASSOCIATES AS BROKER
OF RECORD FOR PROPERTY CASUALTY INSURANCE IN THE AMOUNT OF $73,000.00
WITH THE OPTION OF TWO (2) ONE (1) YEAR EXTENSIONS

WHEREAS, the City of Atlantic City from time to time requires excess general and auto liability
risk insurance, and workers' compensation statutory coverage, in a variety of areas for the protection and
advancement of its interests, which services may best be secured under a Contract for all Casualty
Insurance and the Mayor having designated appropriate administrator for the provision of said services; and

WHEREAS, the City has advertised for and received Proposals under a fair and open process; and,

WHEREAS, FOUNDATION RISK PARTNERS D/B/A FAIRVIEW INSURANCE has
completed and submitted a Business Entity Disclosure Certification which certifies that FAIRVIEW
INSURANCE has not made any reportable coniributions to a political or candidate committee in the City
of Atlantic City and/or City Council in the previous one year, and that the contract will prohibit
FAIRVIEW INSURANCE from making any reportable contributions through the term of the contract;
and

WHEREAS, the Business Disclosure Entity Certification and the Determination of Value shall be
placed on file with this resolution; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
Mayor is duly authorized to execute and the City Clerk to attest a contract to be approved as to form and
execution by the City Solicitor, which contract shall provide for the purchase of Broker of Record of
insurance services from Fairview Insurance from- account 4-01-23-210-100-290 in the amount of
$73,000.00 with the balance contingent upon the passage of the 2024 budget in a total amount not to
exceed SEVENTY-THREE THOUSAND DOLLARS ($73,000.00)

March 5, 2024 9:00 AM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILMEMBER | AYE | NAY | NV | AB. | MOT. | SEC. | COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
CROUCH X SHABAZZ X X
DUNSTON X TIBBITT X X
KURTZ X WEEKES X
MARSHALL X ZiA X

RANDOLPH, PRESIDENT | X

X-Indicaies Vote NV-Noi Voting  AB-Absent MOT-Motion SEC-Second

This is a Cettified True copy of the Original Resolution on file in the City C@fﬁce.

e @Laﬁw

/s/ Paunla Geletei, City Clerk

DATE OF ADOPTION: JANUARY 24, 2024




