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THIS AGREEMENT, made and entered into by and between the CITY OF ATLANTIC
CITY, a municipal corporation of the State of New Jersey, located at 1301 Bacharach Boulevard,
Atlantic City, New Jersey 08401, hereinafter called "CITY", and SCIBAL ASSOCIATES, INC. d/b/a
QUAL-LYNX, 100 Decadon Drive, Egg Harbor Township, New Jersey 08234, hereinafter called
" ADMINISTRATOR", pursuant to Resolution No. 769 adopted by the Council of the City on October
18, 2023, a copy of which is attached hereto and made a part hereof.
WHEREAS, the City requires the services of Third Party Administrator and Workers’
Compensation Support Services, Workers’ Compensation Liability and Claims, including but not
limited to matters in the area of General, Auto and Property Liability Claims Administration as set forth
in their proposal; and
WHEREAS, Administrator has the necessary qualifications and expertise to perform such

services for the City;

NOW, THEREFORE, pursuant to Resolution duly approved, the parties agree as follows:

SECTION ONE
WORK TO BE PERFORMED

The City hereby retains the services of Administrator for a period of ONE YEAR, comumencing
DECEMBER 1, 2023 through NOVEMBER 30, 2024, with the City for one (1) year with the option
of two (2) additional one year extensions for the purpose of providing Third Party Claims
Administration, Workers’ Compensation Liability, Workers’ Compensation Support Services and Third
Party Claims Administrator Services for a sum of FOUR HUNDRED FORTY-THREE THOUSAND
SEVEN HUNDRED FIFTY DOLLARS ($443,750.00). Payment of the total sum will be in the form
of twelve (12) monthly installments.

The compensation or service fee set forth in this Agreement includes;

(8  All administrative staff including support staff necessary to perform the duties
required hereunder.

(b)  All data and records which pertain to the business and activities of the City shall,
however, be the property of the City and upon the request of the City the
Administrator shall provide a complete and current copy of all such data and
records to the City in either hard copy or on computer disk or both as the City

may specify.
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SECTION TWO
COSTS

Any and all claim costs shall be the responsibility of the City. No such costs shall be incurred

without the prior written approval of the City Solicitor. Costs shall include, but not be limited to:

@
(b)
(©

legal, physician, expert and other professional fees (including appraisal fees).
official reports, such as police reports, birth or death certificates, medical records,
surveillance and witness fees.

SECTION THREE
TERMINATION RIGHTS

The City Solicitor shall have the right to terminate this Agreement at any time upon thirty (30)

days written notice in his sole discretion. In the event of termination Administrator shall be entitled to

the amount due for services rendered up until the time of said termination.

SECTION FOUR
AGREEMENT

Administrator recognizes and agrees that this Agreement is entered into in reliance on the

personal and professional skills of named Administrator, and agrees that all services to be rendered in

fulfillment of this Agreement shall be provided only by Administrator or by such persons associated

with Administrator as shall be approved by the City Solicitor. Administrator agrees to fulﬁil all

activities detailed in both RFP responses including but not limited to:

(a)
(b)
©
D

(€)

Have its key local personnel conduct service calls as needed for the purpose of
establishing lines of communications and reporting procedures;

Provide a reporting procedure for accidents occurring after normal business hours,
during holidays or on weekends;

Provide complete handling of all loss adjustments, investigations and settlements
(within the approval authority) of reported claims;

Maintain a claim file for each reported claim and to preserve such records as
required by state statutes and/or regulations. Such records shall be provided to the
City upon request;

Submit monthly loss runs within ten (10) days following the end of each month to
the Risk Manager. Detail of requested reports will be provided by the City the
year-end report shall provide complete data in such format as to be readily usable
by all service professionals without further modification,
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Provide complete accounting for the program which at all times is subject to
review by the City,

With respect to the aforementioned items, particularly the monthly loss run
reports, the Administrator agrees to generate the report in any reasonable format
requested by the City. In the event the City requires a report which the
Administrator cannot generate from its data processing system, the Administrator
agrees to supply the information requested in a form as nearly identical to that
requested and such information shall be made available to authorized users online.
Recommend claim reserves and provide a continuous review and updating of
these reserves to reflect changes.

Report all claims to the insurance carrier and reinsurers in accordance with the
reporting requirements established.  Furthermore, the Administrator will
coordinate investigations on litigation matters with attorneys of the Excess
Insurance carxier or reinsurers as required.

Be available to consult with the City on any coverage or insurance matter and
make available to the City Solicitor and/or Risk Manager the expertise and
experience of the Administrator's staff of professionals to assist in achieving a
successful program.,

Assist in the collection of subrogation claims.

Prepare reports required pursuant to any New Jersey statutes and any regulations
enacted pursuant thereto. After disclosure, the Administrator will have ten (10)
days to advise in writing of any additional request for payment for the reports as
well as their capabilities of producing the reports.

Prepare and provide claim reports reasonably required by excess insurance
caryiers.

Prepare all checks to satisfy all approved and authorized claim cost against the
City.

The Administrator will formally notify the City in writing on any claim which is
subject to payment that exceeds ten thousand dollars ($10,000.00) inclusive of
legal fees, expenses, and such other items as may be charged to the City. Said
notice will be given to the Risk Manager, their Attorney or Agent. The City's
Attorney or Agent will as soon as practical, but no longer than one month, advise
the Administrator whether it accepts or rejects the payment authorization request.
Upon receipt of such advice, the Administrator will act accordingly in the
handling of the claim.

If during the course of an investigation the Administrator determines the existence
of a hazardous condition, the Administrator will immediately prepare a written
report which will be forwarded to the City.

The Administrator will prepare computerized claim activity reports to be provided
for all matters.

All sizable and unusual claims will be reviewed by the Administrator’s internal
audit staff at no additional cost to the City and the results of such review shall be
ptovided fo the City.

(1) By dollar loss.

(2) By accident frequency.

(3) By accident cause,

All reports required by this Agreement shall be provided by the Administrator
with sufficient copies to allow for proper distribution.

Administrator retains bills electronically through its claims system.




A

DocuSign Envelope [D: 40EDC1D7-FD01-41A4-AA1C-A3CFB903918C

() Such other services as may be required by the City, the City's Administrative
Code, the Risk Management Plan and the statutes and regulations pertaining to the
City which will be reviewed by the City with the Administrator for servicing and
cost implications.

(1)  Legal bills shall be submitted by the City of Atlantic City Solicitor’s Office
monthly, Defense attorneys shall not submit legal bills directly to Qual-Lynx.
The City Solicitor will review the legal bills for appropriateness and authorize
what amount shall be paid. Once the City Solicitor authorizes the legal bills, the
bills are sent to Qual-Lynx for processing to be placed on the next available
Council meeting agenda.

(v)  The City requires Qual-Lynx to post payments 10 days prior to the scheduled
Council meeting. City will notify Administrator of check register deadlines.

(w)  Provide monthly bank reconciliations to the City’s Revenue and Finance
Department.

SECTION FIVE
CONFIDENTIALITY

All matters assigned to Administrator shall be handled in accordance with the usual standard of
confidentiality and privacy shown by Administrator to any other clients. Administrator shall make no
public comment on cases or matters in Administrator's care, Administrator shall report on the conduct,
status, prospects, and recommended resolution of all matters directly and exclusively to the City
Solicitor or his delegate, except as otherwise directed in writing by the Mayor, Business Administrator

or City Solicitor.

SECTION SIX
SUIT

Administrator shall not, while representing the City, file any suit on behalf of anyone against the
City.

SECTION SEVEN
ACCIDENT EXPENSE

Any accident or occurrence resulting in ten (10) or more multiple claimants shall be ireated as a
catastrophe. Such catastrophic cases shall be handled on a fee subject to approval by the City. The
Administrator must file their prevailing hourly rate by hour and expense methoed of billing. Said rate
will remain in effect throughout the contract period. If Administrator does not file a new rate as

provided, the rate last filed shall apply.
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SECTION EIGHT
CANCELLATION

In the event of cancellation of this Agreement, the Administrator will not continue to handle

pending claims to a conclusion.

SECTION NINE
INCIDENTS

There will be no charge for incidents reported for record purposes only. An incident is defined

for these purposes as an event which does not result in a payment and does not require investigation.

SECTION TEN
NEW JERSEY LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of

New Jersey.

SECTION ELEVEN
INVALIDITY

If any term, condition, or provision of this Agreement or the application thereof to any person or
circurnstances shall, at any time, or to any extent, be invalid or unenforceable, the remainder of this
Agreement, or the application of such term or provision to persons or circumstances other than those as
to which this Agreement is invalid or unenforceable, shall not be affected thereby, and each term,
condition, and provision of this Agreement shall be valid and enforced to the fullest extent permitted by
law provided, however, that no such invalidity shall in any way reduce the services to be performed by

the Administrator for the City.

SECTION TWELVE
BINDING PROVISIONS

Except as otherwise provided in this Agreement, all agreements, terms, provisions, and
conditions of this Agreement shall be binding on and inure to the benefit of the parties hereto, their
respective personal representatives, successors, and assigns. No modification or termination of this
Agreement shall be binding unless evidenced by an Agreement in writing by the City and the

Administrator.
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SECTION THIRTEEN
NO WAIVER

Ne waiver of any term, provision, or condition contained in this Agreemert or any breach of any
such term, provision, or condition shall constitute a waiver of any subsequent breach of such term,
provision, or condition by either party, or justify or authorize the nonobservance on any occasion of the

same or any other term, provision or condition of this Agreement by either party.

SECTION FOURTEEN
CAPTIONS

The captions or the paragraph headings centained in this Agreement are solely for the purposes
of convenience and shall not be deemed part of this Agreement for the purpose of construing the

meaning thereof for any other purpose.

SECTION FIFTEEN
ASSIGNMENT

This Agreement shall not be assigned by the Administrator,

SECTION SIXTEEN
OWNERSHIP OF RECORDS

All records and data of any kind relating to the City shall belong to the City and shall be

surrendered to the City upon expiration or termination of this Agreement.

SECTION SEVENTEEN
INSURANCE

The Administrator shall provide at its own cost and expense proof of the following insurance to

the City:

(a) Workers' Compensation: Statutory limits in compliance with the Compensation
Law of the State of New Jersey.

(b) General Liability: A minimum limit of liability of $1 million per occurrence for
bodily injury and a minimum of $250,000 per occurrence for property damage.

(¢) Automobile Liability: A minimum limit of liability of $1 million per occurrence
for bodily injury and a minimum of $250,000 per occurrence for property
damage. This insurance MUST include coverage for owned, hired and non-
owned automobiles.
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(d)  Errors and Omissions: A minimum limit of liability of $1 million per occurrence.

Failure by the Administrator to supply such written evidence shall result in default,

The insurance companies for the above coverages required herein must be licensed by the State
of New Jersey, and acceptable to the City. The Administrator shall not take any action to cancel or
materially change any of the insurance required under this Agreement without the City's approval. The
maintenance of insurance under this section shall not relieve the Administrator of any liability greater

than the insurance coverage.

SECTION EIGHTEEN
INDEMNIFICATION AND HOLD HARMLESS

The Administrator shall indemnify and hold the City, its officials, employees and members
harmless from any and all claims or labilities arising out of the negligent activities or omissions of the
Administrator, its employees and agents in connection with all activities undertaken by the
Administrator pursuant to this Agreement. It is the intention of the parties that any claim for relief of
any type being asserted against the City, its officials, employees and members, based upon any act or

omission of the Administrator, be the responsibility of the Administrator, its affiliates or successors.
SECTION NINETEEN
MODIFICATION

No modification of this Agreement shall be valid or binding unless the modification shall be in

writing and executed by the City and the Administrator.

SECTION TWENTY
NOTICE

Notices under this Agreement shali be sent to;

(a) Scibal Associates Inc. d/b/a Qual-Lynx
100 Decadon Road
Egg Harbor Township, NJ 08234

(b)  CITY CLERK
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City of Atlantic City
City Hall
Atlantic City, New Jersey 08401

SECTION TWENTY-ONE
CONTINGENCY

It is understood that this Agreement is contingent upon the availability of sufficient funds in the
2023 and 2024 Temporary and Permanent Budgets, and, in the event said funds are not appropriated for

this Contract, said Agreement shall become mull and void.
SECTION TWENTY -TWO
COMPLIANCE
Administrator represents that it is in compliance with all laws of the State of New Jersey, all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order No. 1 of
1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative Action and
minority business participation and will remain so for the term of this Agreement, and failure to continue
in compliance shall be deemed a breach of this Agreement.
SECTION TWENTY -THREE
ENTIRE AGREEMENT
This instrument contains the entire Agreement of the Parties hereto and may not be
amended, modified, or discharged, in whole or in part, except by an instrument in writing sigoed by the

parties hereto.

SECTION TWENTY -FOUR
POLITICAL CONTRIBUTION DISCL.OSURE

This Agreement has been awarded to Administrator based on the merits and abilities of
Administrator to provide the goods or services as described herein, This Agreement was awarded

through a “fair and open process” pursuant to N.LS.A. 19:44A-20.4 et seq. Nevertheless, the

undersigned does hereby attest that Administrator their subsidiaries, assigns or principals controlling in

excess of 10% of the company have neither made a contribution, that is reportable pursuant to the
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Election Law Enforcement Commission pursuant to N.J.S.A. 19:44A-8 or 19:44A-16, in the one (1)

year period preceding the award of the contract that would, pursuant to P.L. 2004, c.19, affect its
eligibility to perform this Agreement, nor will it make a reportable contribution during the term of the
Agreement that would affect its ability to perform under the Agreement.

The within Agreement is effective as of the date of complete execution hereof,

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year

first below written.
ATTEST: CITY OF ATLANTIC CITY
M GL/(L:)QL“ \—We/é
Paula Geletei, City Clerk Marty Smaﬁ,gﬂ, Mayor
A~
DATE: /-2 -2y
WITNESS: SCIBAL ASSOCIATES, INC. d/b/a
QUAL-LYNX
Decusigned by: DosuSkined by:
e {EEBBAGFA44D433, . \-NHHBQF1SCFDD3214F9‘..

The within Agreement approved as to form and execution.

Date: / j zs’l j 2,:7( By: Cj e

Peter T. Sallata, Esquire
Assistant City Solicitor




STATEOF New Jersey }

} 55,
COUNTY OF Atlantic )
[ CERTIFY that on ___January 8, 2024 , 2028,
Alice H. Lihou , the Secretary or Assistant Secretary of the

Corporation, personally came before me, and this person acknowledged under

oath, to my satisfaction, that:
{a)  this person Is the secrefary or assistant secretary of
Scibal Associates, In¢. dba Qual-Lynx

(the corporation named in this document);

{b) this person is the attesting witness to the signing of this document by
the proper corporate officer of the corporation;

{c) this document was signed and delivered by the corporation ds Iis
voluntary act duly authorized by a proper resolution of its Board of
Directors and;

(d} this person signed this proof to attest to the truth of these facts.

Signed and sworn to before me on @Lﬂrﬁ&mﬂ

Secretary or Asst, Secretary

January 9, 2024 L2838

SANDRA A EATON
NOTARY PUBLIC
STATE OF NEW JERSEY
1D #2213914
MY COMMISSION EXPIRES JUNE 4, 2028
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Resolution of the City of Atlantic City
No. 769

Approved as to Form and Legatity on Basis of Pacts Set Forth Factual contents certified to by

Assistant City Sotcitor /s/ Karl Timbezs Nangy Egre /s/ Risk Manager
Prepared by City Solicitor's Office

Council Members MARSHALL & RANDOLPH present the following Resolution:

SCIBAL ASSOCIATES, INC., D/B/A QUAL-LYNX
FOR THIRD PARTY LIABILITY & WORKERS’ COMPENSATION
SUPPORT SERVICES IN THE AMOUNT OF $443,750

WHEREAS, the City of Atlantic City requires a Third Party Claims Administration for General,
Auto, Property Claims Services and Workers’ Compensation Support Services; and

WHEREAS, the City advertised for and received proposals for Third Party Claims Administration
and Workers’ Compensation Support Services; and

WHEREAS, the vendor has complied with “Local Unit Pay-to-Play Law” (P.L. 2004, ¢.19, as
amended by P.L. 2005, ¢. 51) and City of Atlantic Ordinance No. 11 of 2011 establishing that business
entity which makes political contributions to municipal candidates and municipal and county political
parties in excess of certain thresholds shall be limited in its ability to receive public contracts from the City

of Atlantic City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City the
contract shall be awarded through a fair and open process, pursuant to N.J.S.A. 19:44A-20.5 et seq. The
Mayor is duly authorized to execute and the City Clerk to attest a contract to be approved as to form and
execution by the City Solicitor. SCIBAL ASSOCIATES, INC,, d/b/a QUAL-LYNX shall provide Third
Party Administration of Claims in the amount of TWO HUNDRED SIXTY SEVEN THOUSAND
EIGHT HUNDRED DOLLARS ($267,800.00) and Workers” Compensation Support Services in the
amount of ONE, HUNDRED SEVENTY FIVEE THOUSAND NINE HUNDRED FIFTY DOLLARS
(8175,950.00) for ONE (1) year with the OPTION of two (2) one (1) year extensioms commencing
December 1, 2023 to November 30, 2024 for a total amount of FOUR HUNDRED FORTY-THREE
THOUSAND SEVEN HUNDRED FIFTY DOLLARS ($443,750.00); and

BE I'T FURTHER RESOLVED the Certificate from the Chief Financial Officer has been attached
to this Resolution, showing the availability of funds from Account Nos. 3-01-23-210-100-655 ($22,316.67
December 2023) and 4-01-23-210-100-655 ($245,483.33 Jan.-Nov. 2024) for Third Party Claims; and
Account Nos. 3-01-215-100-290 ($14,662.50 December 2023) and 4-01-23-215-100-290 ($161,287.50
Jan.-Nov. 2024) for Workers Compensation support services, to satisfy the aforesaid award of confract;
and
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Resolution No. 769 Page 2

BE IT FURTHER RESOLVED that pursuant to N.J.A.C. 5:30-14.5 the above Contract is
contingent upon the availability of sufficient funds in the 2023 and 2024 Temporary and Permanent
Budgets, and State approval. In the event said funds are not appropriated for this Contract it will then

become null and void; and

BE IT FURTHER RESOLVED , Public Notice of this Resolution shall be published in THE

PRESS at least once pursuant to the requirements of N.J.S.A. 40A:11-1, et seq., as amended.

December 27, 2023 3:21 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE
COUNCIL MEMBER | AYE | NaY | Nv | AB, | Mor. | $BC. | COUNCIL MEMBER AYE | NaY | Nv. | AB, | MOT. | SEC
DUNSTON X SHABAZZ X X
KURTZ X X | mBBITT X
MARSHALL X WEEKES X
MORSHED X ZIA X
' RANDOLPH, PRESIDENT | X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clerk's Office,

.—‘F‘) @‘L
DATE OF ADOPTION:  OCTOBER 18, 2023 f o Cotdes
Is/ Paula Geletei, City Clerk




