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LICENSE AGREEMENT FOR MAINTENANCE & IMPROVEMENT

THIS LICENSE AGREEMENT FOR MAINTENANCE & IMPROVEMENT of
O’Donnell Park (“LICENSE”) is made, entered into and effective as of May 4, 2023 by and
between the City of Atlantic City (“CITY”), a municipal corporation of the State of New Jersey
having its offices located at 1301 Bacharach Boulevard, Atlantic City, NJ 08401 and Bernic
Friedenberg WWII Memorial Fund (the “FUND™) a New Jersey Non Profit Corporation, having a
business address located at P.O. Box 652, Brigantine, New Jersey, 08203; and

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling certain real property within its territorial [imits, including a certain portion of real
property, as shown on the tax map of the City of Atlantic City, at 3501 Atlantic Avenue, also
known as Block 188, Lot 1, also known as O’Donnell Park (hereinafter “the Licensed Area”; and

WHEREAS, the New Jersey State Legislature has found that it is appropriate for
municipalities and private business or nonprofit organizations fo establish mutually beneficial
partnerships that will result in municipal parks that are better maintained, operated, and improved
for the use and enjoyment of the public. w 40:12-20 et. seq.; and

WHEREAS, the FUND desires to obtain access to the Licensed Area to make
improvements to the Licensed Area consisting of installing a WWII Memorial Statue in the
likeness of Bernie Friedenberg, a pedestal, hardscape improvements, and other related
improvements and maintenance (the “Licensed Activities™); and

WHEREAS, the City finds that the proposed improvements and maintenance will enthance
the general welfare of the City and it is in the public interest to ensure the long-term sustainability
of the Licensed Area; and

WHEREAS, the City finds that it is in the public interest to grant the FUND the right to




use the Licensed Area for the Licensed Activities; and

WHEREAS, the City finds that it is in the public interest to provide funding for équipment,
materials, supplies, or services for the Licensed Activities up to an amount not to exceed FOUR
HUNDRED THIRTY THOUSAND ($430,000.00) DOLLARS; and

WHEREAS, the parties wish to enter into this Agreement whereby the City will allow the
FUND and its business invitees to use the Licensed Area to carry out the Licensed Activities; and

WIHEREAS, by Resolution No. 766 of 2022 adopted on December 21, 2022, the City
Council authorized the City to enter into a License Agreement for Maintenance & Improvement
with the FUND, attached hereto as Exhibit “B” and made part hereof as if fully set forth herein;
and

NOW, THEREFORE, in order to carry out the intent as expressed above, and in
consideration of the payment of One Dollar ($1.00), the substantial benefits that FUND’S business
provides to the City, the mutual covenants herein contained, the City and the FUND hereby agree
and covenant as follows:

1. A License Agreement for Maintenance and Improvement of the Licensed Area (the
“License™) is hereby granted to the FUND for the purpose of allowing the FUND to use the
Licensed Area for the purpose of carrying out the Licensed Activities, The Licensed Area is more
particularly shown and described in the attached Exhibit “A” and made part hereof.

2. The License is for an initial period of five (5) years which period shall thereafter
automatically renew annually unless either party provides written notice of its intent to revoke,
cancel, or modify the License.

3. The License is expressly subject to the following conditions:

a. The Licensed Area shall be used for the Licensed Activities under the terms of



this License Agreement.

b. The FUND has received approval based upon previously submitted detailed
design drawings and other information to the CITY. Any changes or
modification to approval or other design material submitted to the City shall be
subject to further review and approval by the City Engineer and City Planner
prior to the FUND making any such changes.

c. At all times during which this License shall be in effect, it is agreed and
understood that as a condition hereof, the FUND, at its 0@ cost and expense,
shall extend or maintain the FUND’S existing general liability insurance policy
to cover the work to be performed at the Licensed Area by its invitees, or
contractors, and the FUND shall name the City as additional insured, insuring
the City against any and all Hability or claims of liability arising out of,
occasioned by, or resulting from any accident or otherwise in or about the
Ticensed Area, or for injuries to any person or persons. FUND shall provide
proof of insurance to the City prior to commencement of work and shall be at
the levels approved by the City’s Risk Manager.

d. Under no circumstances shall the Licensed Activities extend beyond the
perimeter of the Ticensed Area nor shall the Licensed Area be expanded
without the express written permission of the City.

4, The FUND will provide funding for the Licensed Activity, consisting of equipment,
materials, supplies, and services for the Licensed Area improvements.
5. The FUND is subject to all federal and state laws and the ordinances of the City as

they now exist or may be hereafter adopted or amended and the Resolutions of the City now in



effect which may be hereafter passed or adopted.

6. As a condition hereof, the FUND is bound to hold the City harmless and to defend
the City against any and all claims for damages, costs and expenses to persons or property that
may arise out of or be occasioned by the use and maintenance of the Licensed Area for the Licensed
Activities or from any act or omission by any representative, agent or successor of the FUND. It
is the intention of this indemnity provision on the part of the FUND, as a condition of this License,
that it shall be full and tota! indemnification against any kind or character of claim whatsoever that
may be asserted against the City by reasons of, or as a consequence of having granted permission
{o the FUND to perform the Licensed Activities upon the City’s real property or within the City’s
right-of-way.

7. Should the FUND breach any of the terms and conditions of the License Agreement
the City retains the right, at any time, to give the FUND a written notice of the breach. After receipt
of the notice of the breach the FUND shall have thirty (30) days to cure the breach. Should the
FUND fail to cure the breach within the thirty (30) day cure period then the City may revoke this
License, in part or in its entirety, and to require that the aforementioned encroachment or any
encroachments existing at the time of such notice, be removed from the site at the CITY’s
discretion, and the CITY, its agents, servants, and employees shall bear no responsibility or
liability for damage caused to the aforementioned or adjoining structures by such removal.

8. This License Agreement shall be binding upon the heirs, assigns, and/or successors
in right, title or interest of the parties to that Agreement.

9. This License Agreement and any amendment or addendum thereto may be executed

in counterparts each of which when executed by the requisite parties shall be deemed to be a



complete original document. An electronic or facsimile copy thereof shall be deemed, and shall
have the same legal force and effect as, an original document.
10.  The Licensed Area shall at all times remain in the public domain, fully accessible

for the use, enjoyment and passage of pedestrians.

IN WITNESS WHEREOF, said parties have set their hands and seals on this day and
year first below written.

ATTEST CITY OF ATLANTIC Y
By: QJJQ& C\:(/(/U\L& By: -
Paula Geletei Marty Sm/M,VSr., Mayor
City Clerk
Dated: g/'O /% P g Dated: 6//f0 /}03&
ATTEST: BERNIE FRIEDENBERG WWII

MEMORIAL FUND

By: i ﬁé’“{é‘?’!’ /ﬂ ;Aﬂg’/;j B

Robert D. Turkavage
Title: ¢ /#7748 17757

By: éf _/»;Q)i

EU{?&W (_%

The Agreement is approved as to form and execution.

Date:  § /fff 2oz By: 7
Karl(Fimbers, Esq.
Assistant City Solicitor




STATE OF NEW JERSEY )
)
) SS.
)
)

COUNTY OF

A

VNay hert D Turkavage-
I certify that on [V exf fe Ze 3 ’ Reéw . ,jthe

of the Companf, personally came before me and this person
acknowledged under oath, to my satisfaction, that:

(a)  this person is the ¢ }‘m NGLL of the Company named in this document

(b)  this person is the attesting witness to the signing of this document by the proper
corporate officer of the Company;

(©) this document was signed and delivered by the Company as its voluntary act duly
authorized by a proper consent of its Members and;

(d)  this person signed this proof to attest to the truth of these facts.

Signed and syem. (o before me on % @ ﬁ%’/

QAN Name: g0 1

:LYN WONG
NOTARY PUBLIC OF NEW JERSEY

My Commission Explres 8100/2018 7 ¢z 3

o



Resolution of the City of Atlantic City
No. 766

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified fo by

Assistant City Solicitor /s/ Karl Timbers Acting Director of Planning & Development/s/ Jacques Howard

Prepared by City Solicitor's Office

Council Members _KURTZ, MARSHALL & SHABAZZ present the following Resolution:

RESOLUTION AUTHORIZING A MAINTENANCE AND IMPROVEMENT AGREEMENT
BETWEEN THE CITY AND THE BERNIE FRIEDENBERG
WORLD WAR II MEMORIAL FUND FOR O’DONNELL PARK

WHEREAS, the New Jersey state Legislature has found and declared that municipal parks in the
State are deteriorating due to a lack of proper maintenance, operation, or improvements and that the use and
enjoyment of such parks is diminished by their poor condition; and

WHEREAS, the Legislature has also found that often municipalities do not have the funds to
expend for proper maintenance, operation or improvements of their parks; and

WHEREAS, the Legislature found that private businesses and nonprofit entities, their members or
volunteers, located in or near municipalities may have a public service interest as well as a private financial
interest in ensuring that such parks are cared for and may also have resources available to do devote to these
parks; and

WHEREAS, the Legislature has determined that it is appropriate to authorize municipalities and
private businesses or nonprofit entities to establish mutually beneficial partnerships in agreements to -
maintain, operate or improve parks for the use and enjoyment of the public; and

WHEREAS, City Council, though Resolution No. 367 of 2019, voted to support the Bernie
Friedenberg Veterans Memorial Statue project and to accept the family’s gift of the Statue to be placed at
O’Donnell Memorial Park; and

WHEREAS, the Council of the City of Atlantic City is desirous to enter into an agreement with a
nonprofit entity to improve O’Donnell Memorial Park; and

WIHERFAS, this agreement will save the City substantial monies that can be used for other public
purposes.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of Atlantic City that the Mayor is
authorized to execute and the City Clerk to attest to a maintenance and improvement agreement between the
City and the BERNIE FRIDENBERG WORLD WAR II MEMORIAL FUND (a nonprofit entity) to
improve O’Donnell Park.



Resolution No. 766
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BE IT FURTHER RESOLVED that the City is pledging up to $430,000 for the project that will
be used for procuring improvement to the lighting, landscaping and hardscaping of the park, including but
limited to excavation, concrete and masonry work.
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER AYE [ NAY | NV [ AB. | MOT. SEC. COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X
KURTZ X SHABAZZ X X
MARSHALL X WEEKES X
MORSHED X X ZIA X
TIBBITT, PRESIDENT X
X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City

DATE OF ADOPTION:

NOVEMBER 22, 2022

Cleri’s Office.

/s/ Paula Geletei, City Clerk




