Market: EPA/SNI/DE

Cell Site Number / USID: MRPHL029815 /216972

Cell Site Name; CRAN_RPHE, ATEANTIC CITY 2_ACNJ2_015
Fixed Asset Number: 14826653

FIRST AMENDMENT TO RIGHTS-OF-WAY USE AGREEMENT

THIS FIRST AMENDMENT TO RIGHTS-OF-WAY USE AGREEMENT (“First
Amendment”), dated as of the latter of the signature dates below, is by and between the City of
Atlantic City, a New Jersey municipal corporation, having its address at 1301 Bacharach
Boulevard, Atlantic City, NI 08401 (the “City™) and New Cingular Wireless PCS, LI.C, a
Delaware limited liability company, having a mailing address of 1025 Lenox Park Boulevard
NE, 3" Floor, Atlanta, GA 30319 (“New Cingular Wireless PCS”).

WHEREAS, the City and New Cingular Wireless PCS entered into a Rights-of-Way Use
Agreement dated July 29, 2021, whereby the City granted to New Cingular Wireless PCS its
municipal consent for the non-exclusive use of the public rights-of-way within the City and the
utilization of the City’s electrical conduits, for the purpose of owning, constructing, installing,
operating and maintaining its Equipment (the “Agreement™); and

WHEREAS, attached to the Agreement is Exhibit B, which is a listing of the Sites which
were reviewed and deemed to be approved by the City upon mutual execution of the Agreement;
and ‘

WHEREAS, for one Site listed on Exhibit B, MRPHL029815 /
CRAN RPHL ATLANTIC CITY 2 _ACNI2Z 015 / 14826653 / 216972 / Brighton Park area,
electrical service to this particular pole through standard commercial delivery via Atlantic City
Electric is not feasible. The City and New Cingular Wireless desire to amend the Agreement to
add an Exhibit “C,” which shall be an Electrical Fee Section pertaining to the aforementioned
Site only; and

WHERFAS, the City and New Cingular Wireless PCS, in their mutual interest, wish to
amend the Agreement as set forth below accordingly.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Lessor and Tessee
agree as follows:

1. The attached Exhibit “C” shall be added at the end of the Agreement and shall pertain only to
the Site referenced as MRPHL029815 / CRAN RPHL ATLANTIC CITY 2 _ACNI2 015 /
14826653 / 216972 / Brighton Park area. New Cingular Wireless shall coordinate the attachment
to the City’s Electrical Service with the City’s Public Works Department.

2. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this First Amendment, the terms of this First Amendment shall control. Except as
expressly set forth in this First Amendment, the Agreement otherwise is unmodified and remains



in full force and effect. Each reference in the Agreement to itself shall be deemed also to refer to
this First Amendment.

3. Capitalized Terms. All capitalized terms used but not defined herein shall have the same

meanings as defined in the Agreement.

IN WITNESS WHEREQF, the parties have caused their properly authorized
representatives to execute and seal this First Amendment on the dates set forth below.

New Cingular Wireless PCS, LLC
By: AT&T Mobility Corporation

Its: Manager
Witness: %‘
o7 A A
Naffe: ,4517— AZL LT Narﬁfe fohﬁ'Gfeen
VB Py T1tle /Alea Manager

Dated: / /27 2032 Dated: / /= 27~ Do

Attest: City of Atlantic City
A &{ (cfe; e /%ZA
Paula Geletei, City Clerk Marty\S(tﬁ/M Sr., Mayor

THE WITHIN AMENDMENT APPROVED AS TO FORM AND EXECUTION.

¢ " - VRS E———— S—
Dated: L/ 2 / o el s

Assistant C1ty Solicitor
Kand Tovdoens gLy



EXHIBIT “C”»

Section 17. Electrical Fee for Site MRPHL (29815 / CRAN RPHL ATLANTIC CITY
2 ACNJ2 015/14826653 /216972 / Brighton Park area ONLY:

An annual fee of Nine Hundred Dollars and Zero Cents ($900.00) (“the Elecirical Fee™), shall be
paid to the City as the estimated annual cost of the electricity to be used by the Equipment at the
Site. Such annual Electrical Fee shall be paid on the anniversary of the Site’s rent
commencement date (defined in Section 5(b) of the Agreement). Notwithstanding the foregoing,
the first Flectrical Fee payment hereunder shall be paid to the City within thirty (30) days of full
execution of this First Amendment.



. Resolution of the City of Atlantic City
No. 760

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified o by

Assistant City Solicitor /s/ K arl Timbers Acting Planning & Development Director/s/ Jacques Howard

Prepared by City Solicitor's Office

Council Merubers MARSHALL, SHABAZZ & KURTZ present the following Resolution:

RESOLUTION AUTHORIZING THE EXECUTION OF A “FIRST AMENDMENT” TO
RIGHTS-WAY USE AGREEMENT WITH NEW CINGULAR WIRELESS PCS, LLC

WHEREAS, New Cingular Wireless PCS, LLC (“New Cingular”) and the City of Atlantic City
(“City™) entered into certain Rights-of-Way Use Agreement dated July 29, 2021 (“Agreement”) to permit
New Cingular to place its equipment in the City’s public rights-of-way ; and

WIHEREAS, the Rights-of-Way Use Agreement provides that New Cingular will seek approval
from the City Engineer or other designated City representative prior to installing equipment at any particular
location; and

WHERFEAS, attached to the Agrecment at Exhibit B is a listing of the Sites which were reviewed
and deemed approved by the City upon mutual execution of the Agreement; and

WHEREAS, for one Site listed on Exhibit B, located in the Brighton Park area, electrical service to
the particular pole through standard commercial delivery via Atlantic City Electric is not feasible; and

WHEREAS, New Cingular and the City wish to amend the Agreement to include an Exhibit “C” to
place its equipment in the Brighton Park area (135 S. Indiana Ave.) and pay the City an annual electrical fee
of $900.00; and

WHERFEAS, the request for First Amendment to Rights-of-Way Use Agreement was brought before
the City’s Planning and Development Subcommittee (“Subcommittee”) on November 9, 2020; and

WHEREAS, the Subcommittee has recommended that the City authorize entering mto a First
Amendment to Rights-of-Way Use Agreement with New Cingular; and

WHEREAS, City Council for the City of Atlantic City has determined that it is in the best interest -
of the City and its citizens to enter into a First Amendment to Rights-of-Way Use Agreement to permit the
placement of telecommunications equipment and use the City electricity as more fully described in the
Rights-of-Way Use Agreement, First Amendment to Rights-of-Way Use Agreement and Exhibit “C”
thereto.



. Resolution No. 760
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City that City of Atlantic City,
that Council authorizes the Mayor to enter into a First Amendment to Rights-of-Way Use Agreement with
New Cingular Wireless PCS, LLC for the placement its equipment in the Brighton Park area (135 S. Indiana
Ave.) and pay the City an annual electrical fee of $900.00.

December 6, 2022 1:43 PM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMRBER__ | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY | N.V. | AB. | MOT, | SEC
DUNSTON X RANDCLPH X
KURTZ X SHABAZZ. X X
MARSHALL X WEEKES X
MORSHED X X ZIA X
TIBBITT, PRESIDENT | X
X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clerk's Office.

P (it

DATE OF ADOPTION:

NOVEMBER 22, 2022

{s/ Paula Geletei, City Clerk




