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AGREEMENT

st o
THIS AGREEMENT made thist day of ~NUVBEMBER, 2023, by and between the
Atlantic County Division of Public Health, hereinafter referred to as “County,” and the City of
Atlantic City, hereinafter referred to as “City.”

WHEREAS, pursuant to N.J.S.A. 26:3A2-21 et seq., the County of Atlantic is obligated,
through the County Environmental Health Act (CEHA), through its County Division of Public
Health, to provide environmental health services in the areas of air, water, noise, solid waste, and
hazardous materials; and

WHEREAS, the Atlantic County Health Officer, pursuant to N.J.S.A. 26:3A2-1 et. seq.
and N.LS.A. 26:3A2-21 et seq., serves as the Chief Administrative, Enforcement, and Fiscal
Officer for Atlantic County’s certified CEHA program, and requires a sufficient staff of qualified
employees to carry out such programs as: air, water, noise, solid waste, and hazardous material
control services within the County pursuant to applicable laws and regulations and the Atlantic
County Division of Public Health Certified CEHA Work Program; and

WHEREAS, the City and the County desire to:

(a) Integrate their environmental activities consistent with the requirements and
standards of the CEHA.

(b)  Ensure the maximum effective use of manpower and resources by the delegation
of appropriate responsibilities to each of the parties to this Agreement.

(c) = Provide a mechanism for channeling funds and materials from the New Jersey
Department of Environmental Protection (hereinafter referred to as the “NJDEP”)
.to the City for the purpose of implementing environmental programs; and’

WHEREAS, the County has applied to the NJDEP for grant funding, and is handling
said funding, as more fully set forth herein, and a “pass through” to the City; and

WHEREAS, the City will have trained personnel qualified to carry out a hazardous
material emergency response program in accordance with the Atlantic County Division of Public
Health’s Certified Work Program; and

WHEREAS, the parties desire to enter into an Agreement for the provisions of these
CEHA related functions, and the provisions of the Cooperative Coastal Monitoring Program
(CCMP); and
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WHEREAS, the City shall work independently of the County, and the County shall not
exercise any control over the City and its employees in the implementation of the CEHA/CCMP
program; and

WHEREAS, this agreement is established in accordance with N.JL.S.A. 26:3A2-21 et
seq., and N.J.S.A. 40:41A-27(g).

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, and agreeing to be bound, the parties hereto agree as follows:

ARTICLE I - ENVIRONMENTAL HEALTH SERVICES

1. The City shall provide environmental services within the jurisdiction of Atlantic
City and as outlined in the attached Atlantic City Environmental Health and Improvement Plan,
attached hereto as “Exhibit A.” Program areas shall include: air, water, noise, hazardous
materials, solid waste, and Cooperative Coastal Monitoring Program sampling and associated
activities.

2. The County applied for FY2023 CEHA funding on behalf of the City in the
amount of $80,000.00. Funding to the City is contingent upon approval by the NJDEP of the
City’s Environmental Health and Improvement Plan, Program Outputs, and Budget, and the
City’s performance thereof. The City has been awarded $48,000.00 in basic funding. The City
shall utilize this grant award to pay for materials, personnel, and services as specified in Exhibit
A, attached hereto and incorporated herein. All equipment and materials purchased with CEHA
funds and utilized by the City shall become and remain the property of the City.

3. The County may reduce the grant budget of the agreement if:

(a) The County notifies the City that it is making program expenditures
and/or progress at a rate which, in the judgment of the County, will result
in substantial failure to expend the grant amount or fulfill the purposes of
the grant,

(b)  After consultation, the City is unable to develop, to the satisfaction
of the County, a plan to rectify its low level of program expenditures or
progress.

(c) The County, upon thirty (30) days’ notice to the City, reduces the grant
amount so that the revised grant amount fairly projects program
expenditures and progress over the agreement period. This reduction shall
take into account the City’s fixed cost.

4, The County shall provide laboratory services to the City at no cost for potable and
surface water analyses, Analyses will be limited to those constituents and techniques for which .
the Laboratory has certification,
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The City, when utilizing a private laboratory for environmental samples, shall
only utilize the services of a lab that is certified to analyze the constituents requested.

5. The City shall submit to the County and DEP quarterly reports detailing Program
Outputs as required by the NJDEP. Said quarterly reports shall be submitted to the County
no later than October 16, 2022, January 13, 2023, April 15, 2023 and July 15, 2023. In addition,
the City shall provide expenditure reports upon requests.

6. Payments shall be made to the City commencing subsequent to receiving the grant
funds, in accordance with vouchers submitted by the City to the County.

7. Representatives from the County and the City shall meet when necessary to
review the coordination of activities as required under this Agreement and to monitor the flow of
correspondence, communications and reports that are necessary under the terms of the
Agreement.

ARTICLE II - RESPONSIBILITIES OF THE PARTIES
A. Responsibilities of Atlantic City Fire Department (ACFD)

1. The ACFD shall undertake its responsibilities as outlined herein as an
independent authority, not acting as an agent, servant, or employee of the County pursuant to
NJS.A. 26:3A2-14 and NJS.A. 26:3A2-21 et seq., acting as Chief Administrative,
Enforcement, and Fiscal Officer of Atlantic City’s CEHA Program.,

2. The ACFD shall provide hazardous materials/emergency response services
including, but not limited to, equipment and sufficient, properly trained personnel, and shall
otherwise satisfy the performance standards prescribed by the NJDEP under the CEHA
regulations at N.J.A.C.:1H-3.3 or otherwise, within the jurisdictional boundaries agreed to by the
parties to this Agreement as set forth herein.

3. The ACFD shall provide hazardous materials/emergency response equipment and
personnel at the request of the Atlantic County Health Officer or designee, at all times, including
after hours, holiday and weekends, to the certified agency as part of the ACFD’s obligation to
respond to all environmental health hazards or potential environmental health hazards of any
nature resulting from any emergent condition occurring within the jurisdictional boundaries as
set forth herein.

4, The ACFD acknowledges its responsibility as set forth in this agreement and at all
times, shall act in good faith in the performance thereof.

5. The jurisdictional boundaries within which the ACFD shall provide the aforesaid
services shall, in the normal course, include all incidents involving hazardous substances
occurring within the municipal boundaries of Atlantic City. Upon the request by the DEP,
Atlantic County Health and/or County of OEM and the Atlantic City Fire Department will
respond to hazardous material incidents occurring in all municipalities in Atlantic County.
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6. The ACFD shall immediately notify the NJDEP’s special environmental hotline at
1-877-WARNDEP for incidents involving hazardous materials, of any emergency involving
hazardous materials, which are not received as NJDEP referrals. For incidents occurring outside
of Atlantic City ACFD’s jurisdiction, the Atlantic County Division of Public Health shall be
notified at (609) 645-5971 from 8:00 a.m. to 5:00 p.m. Monday-Friday and at (609) 909-7200 at
all other times.

7. The ACFD shall, upon arrival at the scene of an emergency involving hazardous
materials, work under the direction of a certified agency and/or the NJDEP.

8. The ACFD employees shall provide complete cooperation in the Atlantic County
Division of Public Health Civil/Administrative prosecution of any and all cases.

9. An ACFD designee shall periodically meet with the Atlantic County Health
Officer as may be necessary to ensure that all of the obligations under this Agreement are being
satisfied.

B. Responsibilities of the Atlantic County Division of Public Health
1. The Atlantic County Health Officer shall, pursuant to N.J.S.A. 26:3A2-14 and

N.J.S.A. 26:3A2-21 et seq. be the Chief Administrative, Enforcement, and Fiscal Officer of
Atlantic County’s CEHA Program.

2. The Atlantic County Health Officer, pursuant to N.J.S.A. 26:3A2-21 et. seq. and
N.IS.A. 40:8A-1 et seq., designates the ACFD as an Agent of the Atlantic County Division of
Public Health for the provision of hazardous materials/emergency response services within the
above-referenced specified jurisdiction in Atlantic County, pursuant to the terms of this
Agreement and the Atlantic County Division of Public Health’s Certified CEHA Work Program.

3. Upon the request of the ACED, the Certified Agency shall attempt to recover the
ACFD’s costs from the New Jersey Spill Fund. If collected, those costs shall be reimbursed to
the ACFD.

4, If at any time, the ACFD cannol maintain its obligations pursuant to this
Agreement, the terms of this Agreement become suspended and the Atlantic County Division of
Public Health shall resume its authority pursuant to N.J.S.A. 26:3A2-21 et seq. within Atlantic
County until such time as the ACFD can resume its obligations.
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ARTICLE III - GENERAL TERMS AND CONDITIONS

1. Upon the formal approval and execution of this agreement, the provisions of this
Agreement shall be effective for the period beginning July 1, 2022 and remain in effect until
June 30, 2023, or such later date as may be authorized by the NJDEP, unless one party notified
the other, by certified mail, of its intentions to terminate the Agreement with a notice of at least
ninety (90) days prior.

2. Nothing in this Agreement shall be construed to mean that the Atlantic County
Division of Public Health has surrendered its authority pursuant to N.J.S.A. 26:3A2-21 et seq.

3. Nothing in this Agreement shall be construed to provide the Atlantic County
Division of Public Health Officer with any authority or supervision over the internal
administration and operation of ACFD and other City agencies and their employees, officers, and
contractors in connection with the provision of these services which are the subject of this
Apgreement,

4. In the event that any provision of this Agreement shall, for any reason, be
determined to be invalid, illegal, or unenforceable in any respect, the parties hereto shall
negotiate in good faith and agree to such amendments, modifications, or supplements of, or to
this Agreement, or such other appropriate actions as shall, to the maximum extent practicable in
light of such determination, implement and give effect to the intentions of the parties as reflected
herein. -All other provisions of this Agreement shall remain in full force and effect, to the extent
possible.

5. Independent Entities - Supervision and Control: The parties agree that they shall
be solely responsible for supervision, management, compensation, or other costs, training, or
control of their respective personnel, equipment, and resources. This -agreement shall not be
deemed to vest the County with authority or responsibility for the City’s employees. Each party
shall maintain its own staffing, equipment, and materials necessary for the performance of this
agreement.

6. Indemnification: Each party agrees to indemnify the other and their officers,
agents, and servants from any and all losses, claims, actions, costs, expenses, judgments,
subrogation, attorney fees, or other expenses which may arise by reason of any real or alleged
injury or damage to the person or property of others arising out of or incidental to its
responsibilities under the terms of this Agreement, to the extent caused by the negligent acts or
omissions of its officers, employees, agents, or contractors. Each party will maintain proper
insurance covering all risks associated with the operation thereof, which may include a duly
authorized self-insurance program. Nothing arising from or related to this agreement shall be
deemed to confer upon any third person any right against the City or the County, nor waive any
defense or prerequisite to liability that may be available to the City or the County pursuant to the
New Jersey Tort Claims Act.
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7. - Default: In the event that either party shall fail or refuse to perform any of their
material obligations, or otherwise be in default under this agreement, then the non-defaulting
party may proceed with all available legal and equitable remedies; provided, however, that the
non-defaulting party shall first give the defaulting party written notice setting forth the facts
which allegedly constitute a default, along with an opportunity to cure the defaunlt within a time
period which shall be reasonable under the circumstances (which, in no event, shall be deemed to
exceed twenty days). The exercise or the beginning of the exercise of any right or remedy shall
not preclude subsequent or simultaneous exercise of the same or any other right or remedy.

8. Waiver: Any waiver of compliance with the terms and conditions hereof, or with
regard to any breach by either party under this Agreement, shall not affect similar rights
subsequently arising, nor operate as a waiver of subsequent breaches of the same or similar
kinds, nor as a waiver of the clause or condition under which said rights arose or said breach.
occurred. Similarly, any notice whereby a party knew or should have known of a breach by the
other party shall not operate as a waiver of such breach, or of any subsequent or similar breach,
or as a waiver of the clause or condition under which said rights arose or said breach occurred.

9. Governing Law: This Agreement shall be construed in accordance with, and
governed by, the Laws of the State of New Jersey, and any litigation related to or arising from
this agreement shall be venued in Atlantic County Superior Court.

10.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties pertaining to the subject matter contained herein, and supersedes all prior agreements,
representations, or understanding of the parties. No supplement, modification, or amendment of
this Agreement shall be binding unless executed in writing by all parties.

SIGNATURES ON THE FOLLOWING PAGE
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IN WITNESS HEREOF, the parties have set their hands and seals and caused their
corporate officers to sign same the day and year first written above.

ATTEST: COUNTY OF ATLANTIC

'm@&@% 9&
U

Tara SIhpena Clerk : . Dennis Levinson
Board of Commissioners @ -~ County Executive

WITNESS: . CITY OF ATLANTIC CITY

M )

}(M ook LW KQL

Paula Geletei, City Clerk ¢/ 0t/ 3053 Marty Small, Sr./ Mayor

APPROVED AS TO FORM:

x%ﬁ’?ﬂﬂ%/‘w

JafnesF Fergdson, County Ccunsel

APPROVED AS TO FORM:

%% 1 fif2z

Peter T. Sallata, Esq., Assistant City
Solicitor

kAtlantic City-CEHA 2023.doc



Resolution of the City of Atlantic City
No. 751

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Director of Health & Human Services/s/ Jarrod Barnes

Prepared by City Solicitor's Office

Council Member SHABAZZ presents the following Resolution:

RESOLUTION TO ENTER INTO AN AGREEMENT WITH THE COUNTY OF ATLANTIC TO
COORDINATE EFFORTS TO ENFORCE THE COUNTY ENVIRONMENTAL HEALTH ACT
(CEHA) GRANT IN THE AMOUNT OF FORTY-EIGHT THOUSAND DOLLARS ($48,000.00)

WHEREAS, The County of Atlantic is obligated to provide a County Environmental Health Act
program for the control of air, water, noise, solid waste, and hazardous materials pollution; and

WHEREAS, in regard to the City of Atlantic City's enforcement efforts in environmental
protection, public law requires efforts be coordinated with county government in accordance with the
County Environmental Health Act (CEHA); and

WHEREAS, the City and the County desire to integrate their environmental activities consistent
with the requirements and standards of the CEHA; ensure the maximum effective use of manpower and
resources by the delegation of appropriate responsibilities to each of the parties of the Agreement; and
provide a mechanism for channeling funds and materials from the NJ Department of Environmental
Protection (DEP) to the City for the purpose of implementing environmental programs; and '

WHEREAS, the City will have trained personnel qualified to carry out a hazardous material
emergency response program in accordance with the Atlantic County Division of Public Health’s Certified
Work Program.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
Mayor is hereby authorized to execute and the City Clerk to attest the attached Agreement and any other
paperwork necessary to effectuate acceptance of a Grant Agreement, said agreement to be approved as to
form and execution by the City Solicitor, with the COUNTY OF ATLANTIC which will provide the City
of Atlantic City with funding for environmental services within the jurisdiction of Atlantic City.

October 19, 2023 4:20 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAIL PASSAGE

COUNCIL MEMBER | AYE | NAY ¢ NV | AB. | MOT. [ SEC, | COUNCIL MEMBER AYE | NAY | NV. | AB. | MOT. | SEC.
DUNSTCON X SHABAZZ X X
KURTZ X X TIBBITT X
MARSHALL X WEEKES X
MORSHED X ZIA X

RANDOLPH, PRESIDENT | X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the CiM(}erk's Office.

DATE OF ADOPTION:  OCTOBER 18, 2023 T ke

/s Paula Geletei, City Clerk




