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USE AND OCCUPANCY AGREEMENT
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a 209 This Use and Occupancy Agreement (“Agreement”) is made as of the Z0 day of

September, 2015 by and between the CITY OF ATLANTIC CITY, whose address is 1301
Bacharach Boulevard, Atlantic City, New Jersey 08401 (hereinafter referred to as "City") and the
INLET HYDRANGEA TRAIL VOLUNTEERS, a 501 ¢.(3) non-profit organization whose
address is 417 N. New Hampshire Avenue, Atlantic City, NJ 08401, (hereinafter referred to as
"The VOLUNTEERS"). The VOLUNTEERS and the City may be referred to hereinafter singly
as a “Party” and collectively as the “Parties™.

Recitals

A. The VOLUNTEERS is a non-profit organization that keeps alive the hydrangea

-trail in South Jersey.

B. The VOLUNTEERS has a need to store its gardening eql_;{pment and materials.

C. The City is the owner of property known as Garner’s Basin, 800 N. New
Hampshire Avenue, as shown on the Tax Map of the City as Block 103, Lot 6, (the “Preperty”)
which contains an unused building known as the Carriage House and recognizes that the
VOLUNTEERS must have a place to store its gardening equipment and materials.

D. The VOLUNTEERS intends to use and occupy the unused Carriage House and
the City is willing to accommodate the VOLUNTEERS’s request for use and occupancy in
accordance with the terms and conditions of this Agreement.

E. The Parties intend by this Agreement to set forth the terms and conditions under
which the VOLUNTEERS may use and occupy the unused office spaces on the Property to store
their costumes, sets and other property for a one year period in exchange for a sum of $1.00.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
promises, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

1. The VOLUNTEERS will be permitted to use and occupy the unused Carriage House located
Gardner’s Basin subject to the terms and conditions of this Agreement. No other person or
entity shall be permiited to use or occupy the spaces provided to the VOLUNTEERS.

2. No legal title or leasehold interest in the Property shall be deemed or construed, created or
vested in the VOLUNTEERS by this Agreement. The VOLUNTEERS shall occupy the
Property as a licensee with a revocable license. It is expressly understood and agreed that the
VOLUNTEERS is not a tenant, the City is not a landlord, and the VOLUNTEERS does not
have any rights, whatsoever, as may exist under applicable Landlord — Tenant law or any
other similar State or local laws or regulations,
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\ 209 %his Use and Occupancy Agreement (“Agreement”) is made as of the Z0 day of
September,2015 by and between the CITY OF ATLANTIC CITY, whose address is 1301
Bacharach Boulevard, Atlantic City, New Jersey 08401 (hereinafter referred to as "City") and the
INLET HYDRANGEA TRAIL VOLUNTEERS, a 501 c.(3) non-profit organization whose
address is 417 N. New Hampshire Avenue, Atlantic City, NT 08401, (hereinafter referred to as
"The VOLUNTEERS"). The VOLUNTEERS and the City may be referred to hereinafter singly
as a “Party” and collectively as the “Parties”.

Recitals

A. ‘The VOLUNTEERS is a non-profit organization that keeps alive the hydrangea
-trail in South Jersey.

B. The VOLUNTEERS has a need to store its gardening eql;{pment and materials.

C. The City is the owner of property known as Garner’s Basin, 800 N. New
Hampshire Avenue, as shown on the Tax Map of the City as Block 103, Lot 6, (the “Property™)
which contains an unused building known as the Cartiage House and recognizes that the
VOLUNTEERS must have a place to store its gardening equipment and materials.

D. The VOLUNTEERS intends to use and occupy the unused Catriage House and
the City is willing to accommodate the VOLUNTEERS’s request for use and occupancy in
accordance with the terms and conditions of this Agreement.

E. The Parties intend by this Agreement to set forth the terms and conditions under
which the VOLUNTEERS may use and occupy the unused office spaces on the Property to store
their costumes, sets and other property for a one year period in exchange for a sum of $1.00.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
promises, and for other good and valuable consideration, the recelpt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

1. The VOLUNTEERS will be permitted to use and occupy the unused Carriage House located
Gardner’s Basin subject to the terms and conditions of this Agreement. No other person or
entity shall be permiited to use or occupy the spaces provided to the VOLUNTEERS.

2. No legal title or leaschold interest in the Property shall be deemed or construed, created or
vested in the VOLUNTEERS by this Agreement. The VOLUNTEERS shall occupy the
Property as a licensee with a revocable license. It is expressly understood and agreed that the
VOLUNTEERS is not a tenant, the City is not a landlord, and the VOLUNTEERS does not
have any rights, whatsoever, as may exist under applicable Landlord — Tenant law or any
other similar State or local laws or regulations,
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The VOLUNTEERS shall pay to the City, an annual use and occupancy fee equal to $1.00
during the term of this Agreement, payment due within 30 days of execution of this
Agreement.

The VOLUNTEERS’s right to use and occupy the Property in accordance with this
Agreement shall begin at date of execution of this agreement and shall automatically
terminate one year from the date of exccution at midnight, eastern prevailing time, (the
“Termination”) unless both parties agree to extend the agreement for an additional one-year
term,

In case of the destruction or damage of any kind whatsoever to the Property or any portion
thereof, other than due to the City’s sole negligence, which results in the VOLUNTEERS not
being able to use its designated portion of the Property, the VOLUNTEERS shall
immediately, as practical, vacate the Property.

The VOLUNTEERS hold harmless and indemnify the City for all cost, liabilities and claims
arising out of or related to the existence, maintenance, or use of the said use and occupancy
of the City’s Property, or any use of the City’s Property by the VOLUNTEERS. The
VOLUNTEERS further agrees to indemnify, defend and hold the City, its members and
employees harmless from and against any loss, claims, expense or liability, mecluding
attorney’s fees, arising out of or related to the loss or damage to the VOLUNTEERS’s sets,
costumes or any personal property or injury or harm to third persons resulting from of or
related to the Ballet’s use and occupancy hereunder. The VOLUNTEERS shall further
release the City from any and all responsibility or Hability, whatsoever, for any foss or
damage to the VOLUNTEERS’s personal property or injury to third parties caused by and
during the VOLUNTEERS’s use or occupancy of the Property.

All notices shall be sent by certified mail, return receipt requested, to all Parties and are
deemed received when sent. Notices shall be sent to the addresses of the VOLUNTEERS
and the City as set forth in this Agreement.

This Agrecment js binding on and shall inure to the benefit of the Parties, their successors,
and assigns. Notwithstanding anything to the contrary herein, the VOLUNTEERS
acknowledges and agrees that the VOLUNTEERS shall not have the right to assign this
Agreement.

This Agreement contains the entire agreement of the Parties as it pertains to the use and
occupancy of the Property and shall not be modified, altered or changed unless in writing and
signed and delivered by all the parties hereto.

This Agreement has been entered into solely for the benefit of the Parties. The Parties, by
entering into this Agreement, do not intend to benefit any other third party and do not intend
to bestow upon any third party any rights or entitlement. The Parties do not intend to create a
right in any third party to compel performance of, or to otherwise assert any rights hereunder,

This Agreement may be signed in counterparts, all of which when taken together shall



constitute a single agreement.

12. This Agreement shall not be recorded by the City. The filing or recordation of this
Agreement in violation of this provision shall be deemed a default of this Agreement.

13. This Agreement shall be governed by and construed in accordance with the laws of the State
of New Jersey.

JSIGNATURES ON THE FOLLOWING PAGE.]



IN WITNESS WHEREOF, the Partics have caused this Agreement to be duly executed as of
the date set forth on the first page hereof.

Witness: INLET HYDRANGEA TRATL VOLUNTEERS

Yaren Bosnick
By: By:  Karen Rosnick
Title: Director

Witness: THE CITY OF ATLANTIC CITY

pr @Lw&a - /’1‘/2—//4

By: Marty Small, Af.
Title: Mayor

Approved as to the form of the Agreement by the city of Atlantic City Solicitor’s Office

Date: 7/!3/%"3

Karl Timbers, Esq., Asst. City Solicitor



Resolution of the City of Atlantic City
No. €90

Approved as te Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /¢/ Karl Timbers Acting Planning & Development Director /s/ Jacques Howard

Prepared by City Solicitor's Office

Council Members MARSHAL., SHABAZZ & RANDOLPH present the following Resolution:

RESOLUTION AUTHORIZING A USE AND OCCUPANCY AGREEMENT WITH THE INLET
HYDRANGEA TRAIL VOLUNTEERS FOR STORAGE OF MATERIALS AND EQUIPMENT
IN THE CARRIAGE HOUSE AT GARDNER’S BASIN

WHEREAS, the Inlet Hydrangea Trail Volunteers is a group of civic-minded individuals who are
looking to showcase the beauty of Gardner’s Basin with beautification and improvements projects in the
park as well as the First Ward, including the reclamation of Gardner’s Basin to ready it for the
reestablishment of the Hydrangea Trail; and

WHEREAS, the Inlet Hydrangea Trail Volunteers group has received Funding from several
sources, including the Atlantic City Community Fund and are seeking a location within the Gardner’s Basin
to store material and equipment for garden maintenance which will enable their progress; and

WHEREAS, the City of Atlantic City (the “City”) is the owner of property known as the Carriage
House at Gardner’s Basin and recognizes that the Inlet Hydrangea Trail Volunteers needs a place to store
equipment; and

WHEREAS, the parties intend by an Agreement to set forth the terms and conditions under which
Inlet Hydrangea Trail may use and occupy unused space on the Property for storage in exchange for
continued maintenance at the Basin and the First Ward; and

WHEREAS, City Council finds and declares that the public interest of the City will not be harmed
by the granting of a Use and Occupancy agreement; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Atlantic City, that in
exchange for maintenance of Gardner’s Basin and the First War by the Inlet Hydrangea Trail Volunteers,
the Mayor is hereby authorized to execute and the City Clerk to attest to a use and occupancy agreement to
authorize Inlet Hydrangea Trail Volunteers to use and occupy unused space at the Carriage House located at
Gardner’s Basin for storage of materials and equipment subject to the following terms and conditions:

1. Inlet Hydrangea Trail Volunteers will be permitted to use and occupy the Carriage House for storage of
materials and equipment at Gardner’s Basin subject to the terms and conditions of an Agreement. No
other person or entity shall be permitted to use or occupy the spaces provided to the Inlet Hydrangea
Trail Volunteers.

2. No legal title or leasehold interest in the Property shall be deemed or construed, created, or vested in the
Inlet Hydrangea Trail Volunteers.



Resolution No. 690 Page 2

3.

It is expressly understood and agreed that the Inlet Hydrangea Trail Volunieers are not a tenant, the City
is not a landlord, and that the Inlet Hydrangea Trail Volunteers does not have any rights, whatsoever, as
may exist under applicable Landlord — Tenant law or any other similar State or local laws or regulations.

The Inlet Hydrangea Trail Volunteers’ right to use and occupy the Property for one vear, with a one-year
option, in accordance with an Agreement and shall begin at the date of execution of this

agreement and shall automatically terminate at the conclusion of the agreed upon termination date of the
agreement, unless both partics agree to extend the agreement for an additional term.

In case of the destruction or damage of any kind whatsoever to the Property or any portion thereof, other
than due to the City’s sole negligence, which results in the Inlet ITydrangea Trail Volunteers not being
able to use its designated portion of the Property, the Inlet Hydrangea Trail Volunteers shall
immediately, as practical, vacate the Property, unless consent has been requested and received in
writing.

The City shall have the right to terminate this Agreement at any time upon fifteen (15) days written
notice in its sole discretion.

The Inlet Hydrangea Trail Volunteers shall hold harmless and indemnify the City for all cost,
liabilities and claims arising out of or related to the existence, maintenance, or use of the said use
and occupancy of the City’s Property, or any use of the City’s Property by the Inlet Hydrangea
Trail Volunteers further agrees to indemnify, defend and hold the City, its members and employees
harmless from and against any loss, claims, expense or liability, including attorney’s fees, arising
out of or related to the loss or damage to the Inlet Hydrangea Trail Volunteers personal property or
injury or harm to third persons resulting from of or related to the Inlet Hydrangea Trail Volunteers
use and occupancy hereunder the Inlet Hydrangea Trail Volunteers shall further release the Cify
from any and all responsibility or liability, whatsoever, for any loss or damage to the Inlet
Hydrangea Trail Volunteers’ personal property or injuty to third parties caused by and during the
Inlet Hydrangea Trail Volumnteers use or occupancy of the Property.

April 18,2023 10:00 AM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILMEMBER | AYE | NAY | N.V | AB. | MOT, SEC. COUNCIL MEMBER | AYE | NAY { NV. | AB. | MOT. | SEC,
DUNSTON X RANDOLPH X X
KURTZ X SHABAZZ X
MARSHALL X WEEKES X
MORSHED X X ZIA X

TIBBITT, PRESIDENT | X

X-Indicates Vote NV-Not Voiing  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City

's Office.
DATE OF ADOPTION: OCTOBER 19, 2022 -t @_e,wﬂa '

/s/ Paula Geletei, City Clerk




