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. s REVOCABLE LICENSE AGREEMENT

S
THIS AGREEMENT is made and entered into on the H Day of

M ﬁiy , 2021 by and between the City of Atlantic City (the “City”), having

an address of 1301 Bacharach Boulevard, Atlantic City, New Jersey 08401, and Kamal
Ghobryal, Managing Member of 68 West 17 Sireet, LLC, having an address of 93
President Road, Washington Township, New fersey 07676;

WHEREAS, the City is a municipal corporation of the State of New Jersey,
owning and controlling certain real property along N. Maryland Avenue, in front of the
property located at 36 N. Maryland Avenue, Atlantic City, NJ, 08401 also known as
Block 301, Lot 21 (the “City Property”); and

WHEREAS, the Licensee owns certain real property (the “Licensee Property”)
known as 36 N. Maryland Avenue, also known as Block 301, Lot 2T on the Tax Map of
the City of Atlantic City, directly adjacent to the Citj; Property; and

WHEREAS, The Licensee has received approval from the Atlantic City Zoning
Board dated August 18, 2020 for use variances and bulk variances to convert the
existing . single-family structure on the Licensee Property into a two-unit residential
structure (See Resolution #5 of 2020 annexed hereto as Exhibit “A”); and

WHEREAS, the Licensee desires permission from the City to have an
encroachment of existing front steps into the City’s Right of Way (See Survey and Metes

and Bounds Description annexed hereto as Exhibit “B”), and




WHEREAS, the City desires to grant a License to the Licensee for maintenance of
the permitted area and front steps upon the Licensed area; and
Now, THEREFORE, in order to carry out the intent as expressed above, and in
consideration of the payment of One Dollar ($1.00) and the mutual covenants herein
contained, the City and the Licensee hereby agree and covenant as follows:
PURPOSE
1. A revocable License to construct and maintain the Permitted Area and front
steps upon Licensed Area is hereby granted to the Licensee;
PERMITTED AREA
2. The Pgrmitted Licensed Area shall be maintained by the Licensee and shall
not differ substantially from the current existing plans attached hereto. In
any event, all irhprovements to be erected must be approved by the City
Planning Department and such other City agencieé as may be appropriate.
SPECIFIC CONDITIONS OF USE
3. The within License is expressly subject to the following conditions:
a. The Licensee’s use of the above described Licensed Area is limited to
the maintenance of the permitted area and/or front steps.
b. This revocable License shall terminate and be of no effect and the
Licensed, Area shall revert back to the City upon the occurrence of any
of the following: |
¢. The Licensee or its successors cease to properly maintain the Permitted

Area and/bay window in the reasonable judgment of the City; or



d.. No signs, banners, logos, einblems, advertisements or the like, not
specifically approved by the Atlantic City Planning and Development
Department or the appropriate City land use board, shall be placed
upon the Permitted Area and/or front steps.

e. Under no circumstances shall the Permitted Area and front steps
exceed the perimeter of the Licensed Area nor shall the Permitted Area
and front steps be expanded or embellished without the express
permission of the City Department of Planning and Development. The
Licensee may, with the approval of the City Department of Planning
and Development, reduce the size of the Permitted Area and front
steps from that which is described in plans and specifications referred
to in paragraph 2 herein, so long as the design of the reduced
Permitted Area and/or front steps is consistent with such plans and
specifications. Such reduction in size shall not affect any other terms, |
conditions or requirements of this Agreement. In no event shall new
front steps be erected upon the Licensed Area which are different in
design from that which is described in plans and specifications
referred to in paragraph 2 herein, without the approval of the
Department of Planning Development;

f. The Permitted Area and front steps shall at all times be maintained by

the Licensee at the Licensee’s sole cost and expense.



g. Unless terminated by the City in accordance with this paragraph 3 or
revoked by the City in accordance with paragraph 5, this Agreement
may continue in effect for a term of fifty years from the date of
execution of this Agreement.

GOVERNMENTAL APPROVALS
4. All appropriate local, state and federal approvals or permits shall be obtained
by Licensee or its agents, prior to constructing the facade improvements.
REVOCATION
5. Paragraph 3.b. hereinabove notwithstanding, the City retains the right, at any
time, upon sixty days notice from the City to the Licensee, to revoke this
License, in part or in its entirety, and to require that the Permitted Area and
front stepé existing at the time of such notice, be removed from the City’s
right of way described hereinabove. If, at the expiration of the said sixty-day
notice period, the Licensee fails to remove such Permitted Area and/or front
steps, the City shall receive reimbursement from the Licensee or its successor,
for the reasonable costs of such removal. Should the City remove the
Permitted Area and front steps pursuant to the terms of this paragraph, the
City and its agents, servants, and employees shall bear no responsibility or
liability for damage caused to the Permitted Area and front steps during such

removal process.



INSURANCE
6. At all times during }fvhich this License shall be in effect, it is agreed and
understood that as é\ condition hereof, the Licensee, at its own cost and
expense, shall extend or maintain the Licensee’s existing general liability
insurance policy to cover the Licensed Area, and Licensee shall name the City
as additional insured, insuring the City against any and all liability or claims
of liability arising out of, occasioned by, or resulting from any accident or
otherwise in or about the Licensed Area, or for injuries to any person or
persons. The said insurance shall be for limits of no less than the current
limits on Licensee’s existing general liability policy for injuries to persons,
and for loss or damage to property of one person or persons. The policy or
policies of insurance shall be of a company or companies authorized to do
business in New Jersey. Should the said policy be renewable oﬁ an annual,
semiannual or other basis, the Licensee shall have a continuing obligation to
provide proof to the City of such insurance coverage.
SUBJECT TO LAW
7. The Licensee and the License Agreement are subject to all Federal and State
laws and the Ordinances of the City of Atlantic City as they now exist or may
be hereafter adopted or amended and the Resolutions of the City now in

effect or which may be hereafter passed and adopted.



INDEMNIFICATION
8. As a condition hereof, the Licensee and its successors and assigns agree and
are bound to hold the City harmless and to defend the City against any and
all claims for damages, costs and expenses to persons or property that may
arise out of or be occasioned by use, occupancy, and/or maintenance of the
aforementioned Permitted Area and front steps, or from any act or occasion
by any representative, agent, customer or employee of the Licensee. It is the
intention of this paragraph on the part of the Licensee and a condition of this
License that this paragraph shall serve as a full and total indemnification
against any kind or character of claim whatsoever that may be asserted
against the city by reasons of, or as a consequence of having granted this
License.
BINDING EFECT
9. This License Agreement shall be binding upon the heirs, assigns, and/or
successors in right, title or interest of the parﬁes to this Agreement.
RECORDATION
10. This Licensee Agreement may be recorded by the Licensee in the Office of the
Clerk of the County of Atlantic.
EFFECTIVE DATE

11. This License Agreement is effective as of the date of the Mayor’s signature.



IN WITNESS THEREOF,; the parties have hereunto set their hands and seals the

day and year first below written.

ATTEST:

/) CITY OF ATLANTIC CITY

NJE &,&126& @ié&‘k By: \/M L

City Clerk Marty sméll, Sr., Mayor
Date: S - L{ -2/

68 WEST 17 STREET, LLC

Date:_H 1@( \.3\ By: ‘g@mﬂ > (%o égk %ﬂ;é
Kamal Ghobryal, Managing Member,

Licensee

The within Agreement is approved as to form and execution.

Date: 5/3/2! By: Mw MV

Mathew S),dk(,s , City Solicitor

STATE OF NEW JERSEY:
COUNTY OF"B-ER@EN:‘%:‘(\M‘QS&L 55.:

I CERTIFY that on %VQ @q , 2021 Kamal Ghobryal, Managing Member of
68 West 17 Street, LL(\Z, Licensee, personally came before me and stated to my
satisfaction that:

a. This person was the maker of the attached Agreement;
b. This person executed this Agreement as his or her own act.

Voud ) Dol

otary Public

LINDA M. SMITH -
Commission # 50070076

My Commission Explregs
7 Ootober 16,2022,

Notaey Public, State of New Jecsovih '




STATE OF NEW JERSEY:
COUNTY OF ATLANTIC: SS.:

I CERTIFY that on _MAY ©HY  g021, VAULA GELETE City Clerk,
personally came before me and acknowledged under oath, to my satisfaction that:

a. This person was the subscribing witness to the signing of the attach license;
b. This license was signed by the Mayor of the City of Atlantic City, the entity
named in the license and he was fully authorized to and did execute this

deed on its behalf. 9

Notary Public

EDWARD 3. LAX
NOTARY PUBLIC OF NEW JERSEY
Commission # 2444676
- My Commiesion Expiras 411612024




EXHIBIT A

Resolution #5 of 2020



RESOLUTION OF FINDINGS AND CONCLUSIONS

ZONING BOARD OF ADJUSTMENT
OF THE CITY OF ATLANTIC CITY

RESOLUTION #5 OF 2020
APPLICATION OF 68 WEST 17 STREET, LLC
36 N. MARYLAND AVENUE
BLOCK 301, LOT 21
CITY OF ATLANTIC CITY
DATE OF HEARING: JUNE 25, 2020

DETERMINATION TO APPROVE USE VARIANCE RELIEF AND BULK VARIANCE
RELIEF TO ALLOW CONVERSION OF EXISTING SINGLE FAMILY STRUCTURE
INTO A TWO UNIT RESIDENTIAL STRUCTURE
WHERFEAS, it has been detertined factually by the Zoning Board of Adjustment of the
City of Atlantic City that 68 West 17 Street, LLC (heteinafier Applicant) has applied to the
Zoning Board of Adjustment of the City of Atlantic City to obtain nse variance and bulk variance
relief 5o as to permit the conversion of an existing single family structure into. a two residential
unit duplex located at 36 N, Maryland Avenue, Blook 301, Lot 21 which properfy is located in
the CBD Zoning district; and
WHEREAS, Applicant was represented by Brian Callaghan, Esq.; and
WHEREAS, Applicant submitied an application dated December 30, 2019 together with
a two page plan captioned “Proposed Conversion of Single Farnily to Two Family” prepated by
AS Architectural Design, LLC consisting of Sheet S-01, A-01, and A-02, all dated October 28,

2019; and

WHEREAS, at time of heating Applicant submitted additional documentdry evidence

consisting of Exhibit A-1, being an mounted plan showing the propc_:sal; and
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WHEREAS, at time of hearing Applicant presented testimony on behalf of the
application from Principal Kamal Ghobryal, Ayman Sedra, Architect and Jon Barnhatdt,
Licensed Engineer and Planner, with regard to the application; and

WHEREAS, the Board received a Memotandum from the City Engineér, Uzo
Abiatalowe, PE, dated January 30, 2020 and a Memorandum from the Planning Board Director
dated June 2, 2020 ; and

WHEREAS, no one from the public spoke with regard to the application; and

WHEREAS, the Board, after considering the evidence presented, made the following
findings and conclusions which ate reflected in the record:

1. Application is made by 68 West 17 Strest, LLC owner of the subject property known
as 36 N, Maryland Avenue, Block 301, Lot 21 on which there is an existing detached
single farnily structure.

2. Notice requirements have been met.

3. The subject property is located in the Central Business Zoning District in which
single family dwellings are not g permitied use. The property was the subject of &
Certificate of Non~Conf6rmity issued by the Aflantic City Zoning Board of |
Adjustment in 2005 under Resolution #97 of 2605 confirming the legality of the
single family dwelling, Tt appears fror the municipal records that the dwelling was
otiginally constructed in 1910,

4, Applicant proposes to renovate and convert the structure info two residential units.

bedrooms, a bathroom, kitchen and living toom. The second unit will be located on

all three habitable floors of the dwelling and will contain a total of five bedrooms.

~ ~The firstiniit Wwill be on the fist floor 10 the téar of the dWelling and will confai two”




Details of the conversion are shown on the submitted plans. Residential use isnota
permitited use in the CBD Zone in which the property is situate. Therefore, use
variance relief is required to canvett the non-conforming single family home into a
two tesidential unit non-conforming use.

5. The subject lot is an existing undersized lot containing 2,125 sq, feet where a tatal of
10,000 sq. feet is required. The lot is an exdsting non-conformity. In addition,
various setback bulk requirements are not in compliance, The front yard setback does
comply with 4> setbacks buf the side yards are non-conforming being only 0.21" and
3.58°. The reat yard is 16,92" where 30° is required. The setback deficiencies are
pfe«exis‘u'ng, non-confortning anci as such are permitted to remain. The increase from
one to two residential units canses a variance for parking as tﬁere is no on-site patking

and for the two units with bedrooms 4.5 parking spaces are required.

6. It was noted in the Planning Board Memorandum and the Board so finds that the site

is located in a diverse use neighborhood consisting of various commercial uses and
tesidential dwellings., The Showboat parking garage is located across from the subject
propetty. ‘The property itseif has been wtilized residentially for over 110 years. No
additional vacant ground is available to increase the size of the Propetty. The Board
found that the prospect of a corumercial use utilizing this small parcel is almost non-

existent.

7. The Board determined to grant all use and bulk variance relief so as to allow the

e oo opREVELsion of the- ptoperty-into two residential-units-as-indicated otr submitied plans--

The Board found the propesed residential use to be inherently beneficial uses by the

creation of additional housing, Approval of the two residential units will allow
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Enhancement of the property as detailed on submitted plans. The Board found no
detriment to the surrounding area or Zoning Plan. The Board determined to grant all
variance relief necessaty so as to allow the conversion to be implemented.

8. Approval is conditioned wpon compliance with all conditions detatled herein and in
the Department of Planning Memorandum dated June 2, 2020, and the City
Engineer’s Memorandum, copies of which are attached hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of the City of
Atlantic City on this 25th day of June, 2020 that it does hereby grant to 68 West 17 Street, LLC
use and bull variance relief 50 as allow the conversion and renovation of an existing non-
conforming residential use into that of a two residential use siructure located at 36 N. Maryland
Avenue, and jdentified as Block 301, Lot 21 as shown on the Tax Map of the City of Atlantic
City.

Approval is conditioned upon Applicant complying with all conditions as detailed in the
Memorandum from the Division of Planning dated June 2, 2020 and the City Engineer’s

Memorandum dated January 30, 2020, attached hereto and made a part hereof.

MOTION BY: JORDAN
SECONDEDBY:  VRIAM
ROLL CALL VOTE: Six (6) in Favor, One (1) Opposed

Those it Favor: LONGCRIBR, JORDAN VRAIM, MAYFIELD, BABICH, BANFIELD

LI i D’ALBSSAI\UDRO SECRE‘I’ARY
ZONING BOARD OF ADJUSTMENT ZONING BOARD oF ADIUST £
OF THE CITY OF ATLANTIC CITY OF THE CITY OF ATLANTIC CITY

Dated: d)’/ / &;/0?@ <X0)
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EXHIBIT B

Survey and Metes and Bounds Description



-~ Containing 7 square fest more orless

Robert J. Catalano & Associates
Land Surveyors & Professional Planners
12 South Virginia Avenue (At the Garage at Gordons Alley)
Atlantic City, NJ 08401 609-345-1887 Fax 609-345-3511

October 13, 2020

36 NORTH MARYLAND AVENUE
BLOCK 301 LOT 21
ATLANTIC CITY, NEW JERSEY

L EGAL DESCRIPTION FRONT STEP ENCROACHMENT

All that certain Land and Premises, Tract or Parcel, situate in the City of Aliantic Gity,
County of Atlantic County and State of New Jersey, bounded and described as follows:
Beginning in the Southwesterly Line of Maryland Avenue (50 Ft. Wide), where
intersected by the Northwesterly line of stairs leading to a covered porch, said point
being approximataly 166 Feet Southeastwardly of the Southeasterly Line of Arctic
Avenue (60 Ft. Wide) and extending thence by NEW JERSEY PLANE COORDINATE
SYSTEM MERIDIAN (1927 DATUM):

1, North 62 degrees 19 minutes 55 seconds East, Northwesterly line of stairs, 1
Foot; thence

2. South 27 degrees 40 minutes 05 seconds East, 7 Feet to the | thence

3. South 62 degrees 19 minutes 55 seconds West, along the Southeasterly line of
stairs, 1 Foot, to the first mentioned Southwesterly Line of Maryland Avenue;
thence

4. North 27 degrees 40 minutes 05 seconds West, along said Southwesterly Line of
. Maryland Avenue, 7 Feet; to the POINT AND PLACE OF BEGINNING.

The above description was prepared by Robert J. Catalano and Associates in
accordance with a Land Title Survey prepared by Robert J. Catalano and Associates
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Resolution of the City of Atlantic City
No.66 =

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Jorge Coombs Barbara Woolley-Dillon /s/ Planning & Development

Prepared by City Solicitor's Office
Council Member SHABAZZ presents the following Resolution:

RESOLUTION AUTHORIZING REVOCABLE LICENSE AGREEMENT
FOR THE ENCROACHMENT OF EXISTING FRONT STEPS
WITHIN THE PUBLIC RIGHT OF WAY

WHEREAS, 68 West 17 Street, LLC (hereafter referred to as “Licensee” or “Applicant™) owns
property located at 36 N. Maryland Avenue, Atlantic City, NJ 08401, also known as Block 301, Lot 21 on
the Tax Map of the City of Atlantic City, (hereinafter referred to as the “Licensee Property”) having existing
front steps which encroach into the public right of way and, consequently, requires approval by City Council
for a revocable license from the City to maintain the Permitted License Area and not differ from the existing
encroachment; and

WHEREAS, the City of Atlantic City is a municipal corporation of the State of New Jersey, owning
and controlling certain rights of way within its territorial limits, including a certain portion of the right of
way, as shown on the Tax Map of the City of Atlantic City as fronting the proposed Licensece's Property;
and

WHEREAS, the Permitted License Area shall be maintained by the Licensee and shall not differ
substantially from the current existing plan attached to the Revocable License Agreement; and

WHEREAS, the Director of Planning and Development has reviewed the license application and
recommends its approval; and

WHEREAS, City Council finds and declares that the public interest of the City will be served by the
granting to the Applicant a REVOCABLE LICENSE; and

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Atlantic City, that for the
consideration of ONE DOLLAR ($1.00) paid by Applicant, the Mayor is hereby authorized to execute and
the City Clerk to attest to a REVOCABLE LICENSE to authorize the Applicant's existing encroachment
into and upon the City’s right of way.

BE IT FURTHER RESOLVED that the Applicant shall enter into a revocable License Agreement
with the City for the existing encroachment and shall be subject to the following terms and conditions.



Resolution No. o6 - Page 2

1. The proposed License Agreement shall contain a provision by which the Licensee shall hold
harmless and indemnify the City for all costs, liabilities and claims arising out of or related to the existence,
maintenance, or use of the City’s right of way by the proposed Licensee; and shall require the proposed
Licensee and its successors to keep and maintain such Liability insurance as will accomplish the foregoing.

2. The Applicant must submit a copy of the current existing plan showing the location and
orientation of the existing front steps.

3. The form and language of the License Agreement authorized this Resolution shall be
approved by the City Solicitor prior to execution.

4. The License Agreement shall be binding upon the heirs, assigned and/or successors in right,
title or interest of the parties to said agreement.

ew April 5,2021 3:01 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER [ AYE | NAY | NV, | AB. | MOT. | SEC.
DELGADO X MORSHED X X
DUNSTON X RANDOLPH X
FAUNTLEROY X SHABAZZ X X
KURTZ X ZIA X

TIBBITT, PRESIDENT X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the Cjty Clerk's Office.

DATE OF ADOPTION: JANUARY 27, 2021 I GLL bz { &ﬁig
/s/ Paula Geletei, City Clerk




