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THIS AGREEMENT made and entered info by and between the CITY OF ATLANTIC
CITY, a municipal corporation of the State of New Jersey, located at 1301 Bacharach
Boulevard, Atlanfic City, New Jersey, 08401, hereinafter called “CIY", and ARTHUR R.
HENRY, INC. with offices located at 3031 Ocean Heights Avenue, Egg Harbor Township,
New Jersey 08234, hereinafter called “CONTRACTOR", pursuant fo Resolution MNo. 639
adopted by the Council of the CITY on December 21, 2021 a copy of which is atiached
hereto and made & part hereof.

WITNESSETH:

WHEREAS, there exisis a need for THE CONSTRUCTION OF BULKHEADS ALONG SOUTH
BOULEVARD; and

NOW, THEREFORE, in consideration of the mutual covenants and promises
contained herein and agreeing to be bound, the CITY for itself and its successors, and

ARTHUR R. HENRY, INC,, for itself, its successors and assigns, hereby agree as follows:

SECTION ONE
DEFINITIONS

Whenever in this Agreement the term “CITY" is used or a pronoun in its place, if shall
mean and intend Thé CITY OF ATLANTIC CITY and/or Mayor of the CITY OF ATLANTIC CITY;
wherever the ferm “COUNCIL" is used or a pronoun in its place, it shall mean and intend
the governing body of Allantic City; wherever the term “CONTRACTOR” or a pronoun in its
place is used, the term shall refer to and mean ARTHUR R. HENRY, iN‘C.

SECTION TWO
SCOPE OF WORK

CONTRACTOR will furnish and deliver, the following as described: ALL LABROR, NEW
MATERIALS, EQUIPMENT, AND SERVICES NECESSARY FOR THE CONSTRUCTION OF
BULKHEADS ALONG SOUTH BOULEVARD, as required by the attached specifications and

herein below described Proposal of the CONTRACITOCR, for the use by the Department of
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Planning & Development of the CITY of Aflantic City, and the CONTRACTOR to be paid by
the CITY in the manner hereinafter provided. In the event there is a conflict between the
terms and conditions of this agreement and attachments, this agreement shall supersede

and conirol.

SECTION THREE
CONTRACT PRICE

The CITY shall pay CONTRACTOR for the CONSTRUCTION OF BULKHEADS ALONG
SOUTH BOULEVARD; for the Department of Planning and Development for a total
delivered sum not to exceed ONE MILLION FIVE HUNDRED SIXTY-SEVEN THOUSAND EIGHT
HUNDRED NINETY-FIVE DOLLARS ($1,567,895.00).

SECTION FOUR
CONTRACT DOCUMENTS

The coniract documenis which comprise the confract between CITY and
CONTRACTOR are as follows:
a. This agreement
b, Form of Advertisement, Notice to Contractors, Proposal Form, Specifications
and Addenda, approved and adopted by the Councll of the CITY and the
bid or proposal of the CONIRACTOR received and publicly opened and
read at a meeiing of the Purchasing Board held November 9, 2021, covering
the items set forth in this Agreement, all of which documents are attached
hereto and on file in the Office of the City Clerk of the CITY, and are hereby
made o part of this Agreement as though edch were set forih verbatim
herein.
C. Any work required by one or more of said documents and not by the other
shall be performed as if required by both. Any requirements pursuant to this
Agreement or specifications in conflict with the Bid Proposal shall be

governed by this agreement and specifications.
2



d. Coniractor shali be required to comply with City Ordinance No. 44 of 2014
and specifically subsections {a) and (b) of Arficle 1 establishing a first source
employment linkage program to facifitaie and encourage private sector
employment opporiunities for Allantic City residents.

e. If there is any conflict between the terms and condifions of the specifications
and the vendor’s proposal, specifications control.

f. Specifications and bid documents drafted by the Contractors shall include
terms requiring bidders to make every effort to give preference when hiring
sub-contractors, labors or other professionals fo local Atlantic City residents

and business to the extent allowabie by taw.

SECTION FIVE
PAYMENT METHOD

Payment for the specified items, furnished, delivered and accepted hereunder,
shall be made within THIRTY {30) DAYS after the CONTRACTOR has submitted a bill based
upon the total completed delivered price set forth in this Agreement, fogether with Q
properly executed voucher, to the Compfrolier's Office.

The CONTRACTOR agrees to present evidence satisfactory to the CITY that the
projected is completed and all fransportation charges for delivery of the hereinabove

provided for items have been fully paid by the said CONTRACTOR.

SECTION SIX
CONTRACT PERIOD

The CONTRACTOR shall complete, fumish and deliver and furnish all labor, new
materials, equipment and services necessary for the CONSTRUCTION OF BULKHEADS
ALONG SOUTH BOULEVARD for the Department of Planning & Development, One Hundred
and Twenty (120) Calendar Days from and after the issuance of a written purchase order

from the Purchasing Department.



SECTION SEVEN
LIQUIDATED DAMAGES

In case the CONTRACTOR shall fail o deliver the aforesaid items within the time
stated, it shall and will pay the CITY the sum ONE THOUSAND FVE HUNDRED DOLLARS
($1,500.00) for each and every day the fime consumed in completing such delivery may
exceed the time herein aliowed for that purpose. The aforesaid amounts shall be
deemed and iaken in all courts fo be liquidated damages for nonperformance of

delivery within the fime specified limit aforementioned and not as a pehaﬁy,

The CITY Purchasing Agent shall determine and certify the amount and sum thus
claimed by said CITY as such liquidated damages to the CITY Comptroller who shall
deduct and retain same out of any monies due or which may become due under fhis

Agreement.

SECTION EIGHT
PREFERENCE DOMESTIC PRODUCTS

It is understood by and between the parties herefo that only manufactured
products of the United States, wherever available, shall be used in connection with this

Agreement, pursuant to R.S. 40A:11-18.

SECTION NINE
ASSIGNMENT

The CONTRACTOR agrees not to assign or sublet this Agreement, in whole or in part,
without the written consent of the CITY.
CONTRACTOR cannot assign ifs rights or obligations under this Agreement without

the prior written consent of the CITY.

SECTION TEN
GUARANTEE OF WORK

In addition to manufacturer's warranty the CONTRACTOR further agrees to warrant

and guarantee the items delivered and fumished hereunder against defects in material
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and workmanship for a period of ONE YEAR from the date of delivery, as more specifically
set forth in the Specifications and Instructions to Bidders.

This warranty specifically includes the replacement and installation of any
defective parts or products duting the aforesaid period, but does not cover damage to

parts caused by the CITY's neglect or misuse of the items, or normal wear from servics.

SECTION ELEVEN
INDEMNIFICATION

The CONTRACTOR agrees to indemnify and hold the CITY harmless from and
against afl suits, claims, actions or judgments for any injury or damage sustained or
alleged to have been sustained by any party or parties by reason of the use of defective
or improper materials, fumished and delivered under this Agreement, or by or on account
of any act or omission of the CONTRACTOR, ifs subconfractors, agents or employees. In
case any such action be brought against the CITY, the CONTRACTOR shall immediately
take charge of and defend same at its own cost and expense. The CITY may, if it so

desires, defend such actions and charge the expense of same fo the CONTRACTOR.

SECTION TWELVE
RIGHT TO TERMINATE

The CITY reserves the right at any time to discontinue and terminate this Agreementi

with notice upon the CONTRACTOR upon thirty {30) days written noftice.

SECTION THIRTEEN
INTERPRETATION AND CONSTRUCTION

Unless expressly provided otherwise herein, this agreement shall be governed by
and construed in accordance with the Uniform Commercial Code of the State of New

Jersey.
SECTION FOURTEEN
CONFLICT OF INTEREST

The CONTRACTOR covenant that it presently has no interest and shall not acquire

any interest, directly or indirectly, which would conflict in any manner or degree with the
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performance of the within Agreement. The CONTRACTOR further covenants that in the
performance of this Agreement no person having any such interest shall knowingly be

employed by the CONTRACTOR or its subconiractors,

SECTION FIFTEEN
EFFECT OF ILLEGALITY

If any provision of this agreement is determined to be illegal or against public policy
or to violate any provisions of law or code by a court of competent jurisdiction, the

remainder of the agreement shalf not be affected thereby.

SECTION SIXTEEN
INDEPENDENT CONTRACTOR

It is understood and agreed that the CONTRACTOR is an independent contractor
and that this Agreement is not a hiing and that said CONTRACTOR — assumes full
responsibility for the safety of CONTRACTOR'S employees, plant and materials, and for any

damages or injury done by or to them from any source or cause whatsoever.

SECTION SEVENTEEN
INSURANCE

Before commencing work, and as a condition precedent for payment, the
Contractor shall purchase and maintain insurance, in conformance with the provisions
contained in this Agreement. This insurance will provide a defense and indemnify the City
against any such clalm, damage, loss or expense that is attributable to bodily injury,
sickness, disease or death or to injury to or destruction of tangible property {other than the
work itself) including the loss of use, which arises out of the Confractor’s operations under
this agreement. This insurance shall apply regardless of whether the operations, actions,
derelictions or failures to act from which the claim arises, are attributable to the
Contractor, any of its Confractor's, officers, agents, subcontractors, employees, anyone
directly or indirecily employed by any of them including anyone for whose acts of the
aforementioned may be liable by operation of statute, government regulation, or

applicable case law and the City, unless, caused by the sole negligence of the City.
6



Proof of this insurance shall be provided to the City before the work commences as
set forth below. In no event shall the fcﬁluré {o provide this proof, prior to the
commencement of work, be desmed a waiver by the City of the Coniractor's insurance
obligations set forth herein.

In *he event that the insurance company (ies) issuing the policy (ies} required by
this section deny coverage 1o the City, the Coniractor will defend and indemnify the City
at the Confractor's expense.

The Coniractor must abtain the required insurance with the carrier rated A-VIll or
better by A. M. Best. In the event the Contractor subconiracts any part of this project,

these insurance requirements must apply o all subcontractors.
The Contractor shall mainiain at least fhe limiis of fiability as set forth below:

Commercial Generai Liability Insurance

$ 1,000,000.00 Each Occurrence {Bodily Injury and Property Damage)
$ 2,000,000.00 General Aggregate

$ 2,000,000.00 Products/Completed Operations Aggregate

$ 1,000,000.00 Personal and Advertising Injury

Contractual liability that will respond to Indemnification shall be included in the policy.
The General Liability and Umbrella/Excess Liability policy Aggregate Limits shall apply
separately fo the project/location as defined in Section Two, Scope of Services. As dn
alternative, the Contractor may provide Commercial General Liability Insurance with no

aggregate.

Comprehensive Automobile Liabiliy Insurance

$ 1,000,000.00 Combined Single Limit Bodily Injury and Property Damage. Coverage must

include all owned, non-owned and hired vehicles used by the Contractor.

Umbrella Liability Insurance

$ 4,000,000 per Occurrence
$ 4,000,000 Aggregate.



Policy to apply excess of General Liability, Automobile Liability and Coverage B.
Workers' Compensation and Employers’ Liability insurance

$ 500,000.00 Each Accident
$ 500,000.00 Each Employee for Injury by Disease
$ 500,000.00 Aggregate for Injury by Disease

It the Confractor is a Sole Proprietor, Parinership or LLC, Insurance Policy and Certificate
must indicate that the proprietor/partners/members are “included”. This requirement
does not apply if inclusion is not aliowed by law.

Cther Condifions

The City, along with their respective elected or appointed officidls, officers, agents
and employees shall be named as Additional Insureds for Operalions and
Products/Completed Operations on the Contractor's Commercial Generdl Liakility Policy,
Business Auto Liability and Excess Policy all of which must be primary and noncontributory
with respect to the Additional insureds.

It is expressly understood by the parties o this Agreement that it is the intent of the
parties that any insurance obtained by the City s deemed excess, nonconiributory and
not co-primary in relation to the coverage (s) procured by the Coniractor, any of ifs
Contractor’s, officers, agents, subcontractors, employees or anyone directly or indirectly
employed by any of them or by anyone for whose acts any of the aforementioned may
be liable by operations of statute, government regulation or applicable case law.

A Waiver of Subrogation clause shall be added to the General Liability, Excess Liability,
Automobile Liability and Professional Liability policies in favor of the City and this clause
shall apply to the City's elected or appointed officials, officers, agents and employeses. |t
should also apply to the Contractor’s Worker's Compensation policy if allowed by state

law.



Prior to commencement of work, Coniractor shall submit a Certificate of Insurance

in favor of the City and as an Additional Insured Endorsement (in a form acceptable to
the City) as required hereunder.
In any and all claims against the Additional Insureds by any employee of the Confractor,
anyone directly or indirectly employed by the Coniractor or anyone for whose acts the
Coniractor may be liable, the indemnification obligation shall not be limited by any
lirmitation on the omoum or type of damage, compensation or benefits payable by or for
the Contractor under Workers' Compensation acts, disability benefit acts or other
employee benefit acts.

The Contractor shall maintain in effect all insurance coverages required under this
Agreement at the Con’rract_or’s sole expense and with a carier(s) rated A-VIll or better by
A. M. Best. In the event the Confractor fails to obfain or mcﬁntoih any insurance
coverage required under this Agreement, the City may, at its sole discretion, purchase
such coverage as desired for the City's benefif and charge the expense to the
Contractor, or, in the attemative, terminate this Agreement, In the event the coverage is
cancelled or nonrenewed, the insurance carrier(s) will provide 30 days advance nofice

of the cancsliation or non-renewdal.

SECTION EIGHTEEN
WAIVER AND RENUNCIATION

No waiver or renunciation by either party 1o this agreement with respect to any
breach or default or of any right or remedy consequent thereon shall be deemed to
constitute a confinuing waiver or renunciation or a waiver or renunciation of any other
breach or default or any other right or remedy consequent thereon unless such waiver or
renunciation be expressed in wiiting, signed by the party making such waiver or

renunciation and specifying the nature and extent of such waiver or renuncication.

SECTION NINETEEN
BINDING

This agreement shall be binding upon the heirs, assigns, and/or successors in right,
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title or interest of the parties to the Agreement.

SECTION TWENTY
CAPTIONS

All captions in this agreement are for convenience only. They should not be
deemed part of this agreement and in no way define, imit, extend or describe the scope

or intent of any provisions hereof.

SECTION TWENTY-ONE
CERTIFICATION OF COMPLIANCE

CONTRACTOR represents that it is in compliance with all laws of the State of
New Jersey, all Ordinances of the City of Atlantic City, including Ordinance No. 24 of
1993, Executive Order No. 1 of 1993, and Exhibit A" atfached hereto and made a
part hereof, involving Affirmative Action and minority business participation and will
remain so for the term of this Agreement, and failure to continue in compliance shall

be deemed a breach of this Agreement.

SECTION TWENTY-TWO
FULL AGREEMENT

This agreement constitutes the entire agreement between the parties and any
prior understandings or representation of any kind preceding the date of fthis
agreement shall not be binding on either party except to the extent incorporated in

this agreement.

SECTION TWENTY-THREE
CONTRACT QUANTITIES

it is understood and agreed by both parties hereto that the quantities set forth
in the Proposal and Specifications, afthough estimated with as much accuracy as
possible, are approximate only and the CITY shall be liable only for so much of such

items as may be required and ordered by it as aforesaid.
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The CITY hds the right fo increase the quantities shown herein, put the increase
shall not exceed 20% of any one item, for a patiod of twélve {12) months from the

date of execution of this Agreement.

SECTION TWENTY-FOUR
GOVERNING LAW

Tnis agreement shall be govermed by, construed, and enforced in
docordance with the laws of the State of New lersey and the Ordinances of the City
. of Aﬂctn’nc City.,

The withia Agreenient is effective as of the date of the Mayor's signature.

IN WITNESS WHEREOF, the CIY has caused the Seal of the City of Attantic Cify
1o be hereto affixed and this Adreement to be sighed by the Mayor dnd attested by
the City Clerk thereof, and the CONTRACTOR has caused this Agreemient to be
executed by ifs President and attested by ifs Secretary and ifs corporate sedl to be

hereto affixed the day and year firsf below wiritten.

ATTEST: CITY OF ATLANTIC cmr
ﬂ%.lh @wm 8Y: é”ﬁ o2 /ﬁ%f
?aula Geletei, City Clerk Marty $all, Sr., Mayor

Date: /267 2%

’,, 1‘»?;A;rrés-7: ARTHUR R, HENRY, ING,
D iTey »  DonoeD Blatetiy BY: M / ‘_,
Demse D. Blakely,Secre{'ary RalphW Henry; ]%gﬁlderﬁ

‘”“’“‘fﬁe within Agreement approved as fo form arid execufion.

Ddte: / /2 Z A BV mﬂ'ﬂémf’ AN

Matthew D. Sykes, Fsq.
Assistani City Solicitor
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STATE OF NEW JERSEY ')

} ss.
COUNTY OF ATLANTIC  }
} CERTIFY that on _ JANUARY 18 . 2022,
DENISE D, BLAKELY , the Secretary or Assisiant Sectefary of the

Corporation, personally cdm:e before me, and this person acknowledged under
oath, to my satisfaction, that:
(@) this person is the secietary or assistant secrefary of
~ ARTHURR. HENRY, INC.

({the corporation named in this document];
o) this person is the attesting witness 1o the signing of this document by
the proper corporate officer of the corporation;
(c) this document was signed and delivered by the corporation as its
voluntary act duly authorized by a proper resalution of its Board of
Directors and; | |

(d) this person signed this proof fo attest to the fiuth of fhese facts.

Signed and swom {o before me on [)ediens ). GlS sty
Secretary or Asst, Secrgfctry
DENISE D. BLAKELY
JANUARY 18 , 2022

Notary Pull _o'f-rf\lew Jersey RS
{Sedl att A Tt N :
| | mrmmwmmsay

1 Commission # 2344




EXHIBIT B

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S5.A. 10.5-31 et seq., N.J.C.A. 17:27

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as folIoWs:

The contractor or subcontractor, where applicable, will not discriminate against any employee
or applicant For employment because of age, race, creed, color, national origin, ancesfry,
marital status, affectional or sexual orientation or sex. Except with respect to affectional or
sexual orientation, the contractor will take affirmative action to ensure that such applicants are
recruited and employed, and that empioyees are treated during employment, without regard fo
their age, race, creed, -color, national origin, ancestry, marital status, affectional or sexual
orientation or sex. Such action shall include, but not be limited to the foliowmg employment,
up-grading, demotion, or transfer; recruitment or recruifment advertising; layoff or termination;
rates of pay or other forms of compensation and selection for training, including apprenticeship,
The contractor agrees to post in conspicuous places, available to employses and applicants for
employment, notices to be provided by the Public Agenhcy Compliance Officer sefting forth
provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable, will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation or sex.

The confractor or subcontractor, where applicable, will send fo each labor union or
representative of workers with which it has a collective bargaining agreement or other contract
. or understanding, a notice, to be pro- vided by the agency coniracting officer advising the labor
union or workers’ representative of the contractor's commitments under this act and shall post
" copies of the notice in conspicuous places available to employees and applicants for
employment.

The confractor or subcontractor were applicable, agrees fo comply with any regulations
promulgated by the Treasurer purstiant fo N.J.S.A. 10:5-31 et seq. as amended and
supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the confractor or subcontractor
agrees to make good faith efforts to employ minority and women workers in each construction
"trade consistent with the applicable employment goal prescribed by -N.J.A.C. 17:27-7.3;
provided, however, that the Division may, In its discretion, exempt a contractor or subcontractor
from compliance with the good faith procedures prescribed by the fot!owmg provisions, A. B and
C, as long as the Division is satisfied that the contractor or subéontractor is employing workers
provided by a union which provides evidence, in accordance with standards prescribed by the
Division, that its percentage of active “card carrying” members who are minority and women
workers is equal to or greater than the applicable employment goal established in accordance
with N..LA.C. 17:27-7.3. -




The contractor or subcontractor agrees that a good faith effort shall include compliance with the
foliowing procedures:

(A)

If the contractor or subcontractor has a referral agreement or arrangement with a union
for a construction trade, the contractor or subcontractor shall, within three business days
of the contract award, seek assurances from the union that it will cooperate with the
contractor of subcontractor as it fulfills its affirmative action obligations under this contract
and in acoordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-
31 et seq., as supplemented and amended from time to time and the Americans with
Disabllities Act. If the contractor or subcontractor is unable o obtain said assurances
from the construction frade union at least five business days prior to the commencement
of construction work, the contractor or subcontractor agrees to attempt to hire or schedule
minority and women workers directly, consistent with the applicable employment goal. If
the confractors or subcontractor's prior experience with a construction trade union,
regard- less of whether the union has provided sald assurances, indicates a significant
possibility that the trade union will not refer sufficient minority or women workers
consistent with the applicable employment goal, the contractor or subcontractor agrees to
be prepared to hire or schedule minority and women workers directly, consistent with the

- applicable employment goal, by complying with the hiring or scheduling procedures
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(3)

(4)
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prescribed under (B) below; and the contractor or subcontractor further agrees ic- take
said action immediately if it determines or Is so notified by the Division that the union is
not referring minority and women workers consistent with the appficable employment
goal.

If the hiring or scheduiing of a warkforce consistent with the employment goal has not or
cannot be Achieved for each construction trade by adhering to the procedures of (A)
above, or if the contractor does not have a referral agreement or arrangement with a
union for a construction frade, the contractor or subcontractor agrees to take the following
actions consistent with the applicable county employment goals:

To notify the public agency compliance officer, the Division, and minority and women
referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its
workforce needs, and request referral of minority and women workers;

To notify any minority and women workers who have been listed with it as awaiting
available vacancies;’ .

Prior to corimencement of work, to request that the local construction trade union refer
minority and women workets fa fill job openings, provided the contractor or subcontractor
has a referral agreement or arrangement with a union for the construction trade;

To leave standing requests for additional referral to minority and women workers with the
[ocal construction frade union, provided the confractor or subcontractor has a referral
agreement or arrangement with a union for the construction trade, the State Training and
Employment Service and other approved referral sources in the area untit such time as
the workforce is consistent with the employment goals,

If it is necessary to lay off some of the workers in a given frade on the construction site to
assure, consistent with the applicable State and Federal statutes and court decisions,
that sufficient minority and women employees remain on the site consistent with the
employment goal; and fo employ any minority and women workers so laid off by the



contractor on.any other construction site on which its workforce composition is not
consistent with an employment goal established pursuant to rules implementing N.J.S.A.
10:5-31 et seq.: :

(6) To adhere to the following procedure when rminority and women workers apply or are
referred fo the con- tractor ar subcontractor: :

() If said individuals have never previously received any document or certification
signifying a level of qualification lower than that required in order to perform the work of the
construction trade,. the contractor or subcentractar shall determine the gualifications of such
individuals and if the contractor's or subcontractor’s workforee in each construction trade is not
consistent with the applicable employment goal, it shall hire or schedule those individuals who
satisfy appropriate qualification standards. However, a contractor or subcontractor shall
deterrmine that the individual at least possesses the requisite skills, and experience recoghized
by a union, apprentice program or a referral agency, provided the referral agency is acceptabie
" o the Division. |If necessary, the contractor or subcontractor shall hire or schedule minority and
women workers who qualify as trainees pursuant to these rules. All of the requirements,
* however, are limited by the provisions of (C) below.

(i) If the contractor's or subcontractor's workforce is consistent with the applicable
employment goal, the name of any interested women or minority individual shall be maintained
on a waiting list for the first consideration, in the event the confractor's or subcontractor's
workforce s no longer consistent with the applicable employment goal.

(i) If, for some reason, said contractor or subcontractor determines that a minority
individual or women is not qualified or if the individual qualifies as an advanced trainee or
apprentice, the contractor or subcontractor shall inform the individual in writing of the reasons

- for the determination, maintain a coy of the determination in its files, and send a copy to the
public agency compliance officer and to the Division,

(7). To keep a complete and accurate record of all requests made for the referral of workers in
any frade covered by the contract, on forms made available by the Division and submitted
promptly {o the Division upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude
the contractor or subconiractor from complying with the union hiring hall or apprenticeship
policies in any applicable collective bargaining agreement or union hiring hall
arrangement, and, where required by custom or agreement, it shall send journeymen and
trainees to the union for referral, or to the apprenticeship program for admission, pursuant
to such agreement or arrangement. However, where the practices of a union or
apprenticeship program will resuit in the exciusion of minorities and women or the failure
to refer minorities and women consistent with the county employment goal, the contractor
or subcontractor shall consider for employment persons referred pursuant to (B) above
without regard to such agreement or arrangement; provided further, however, that the
contracior or subcontractor shall not be required to employ women and minority
advanced trainees and trainess in numbers which result in the employment of advanced
trainees and trainees as a percentage of the total workforce for the consfruction trade,
which percentage significantly exceeds the apprentice to journey worker ratio specified in
the applicable collective bargaining agreement, or in the absence of a collective bar-
gaining agreement, exceeds the ratio established by practice in the area for said
construction trade. Also, the contractor or subcontractor agrees that, in implementing the



proceduires of (B abeve it shall, where applicable, employ minority and women workers
residing within the geographical jurisdiction of the urion,

After notification of award, but prior fo signing a consfruction contreact, the contractor shall

submit to the public agency compliance officer and the Division, an initial project
workforce repert (Form AA201) provided fo the public agency by the Division for
distribufioh to and cotnpletion by the contractor, in accordance with N.JA.C, 17:27-7.
The contractor also agrees to subimit a copy of the Monthly Project Workforce' Report
snce a month thereaftef for the duration of this éontract fo the Divisioh and fo the public
agency compliance officer. :

The confracter agrees to cooperate with the public agency in the payment of budgeted
funds, as is necessary, for onthe-job and/or off-the-job programs for outreach and
training of minotities and women,

(D) The contractor and its subcontractors shall furnish such-reports or other documents tothe
Division of Contract Compliance & EEO as may be requested by the Division frorm time ta
fime in order to carry out the purposes of these regulations, and public’ agencies shall
furnish'such infarmation ds may be réquested by the Division of Construction Compliance
& EEOQ for condudting a compliance Iivestigation pursuant to Subchapter 10 of the
Administrative Code at N.J.A.C. 17:27. ‘

Company Name: _ ARTHUR R. HENRY, INC.

Titie:  PRESIDENT | o
Slgnature: if% ”%W i

. Dater  JANUARY 18,2022




Resolution of the City of Atlantic City
No. 639

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Paul Jerkins /s/ Divestor of Public Works

Prepared by City Solicitor's Office

Council Members __ RANDOLPH, KURTZ . MORSHED ZIA present the following Resolution:

RESOLUTION TO AWARD A CONTRACT TO ARTHUR R. HENRY, INC. ¥OR
CONSTRUCTION OF BULKHEADS ALONG SOUTH BOULEVARD

BE IT RESOLVED by the City Council that the bid of ARTHUR R. HENRY, INC,, a
corporation of the State of New Jersey, with offices located at 3031 Ocean Heights Avenue, Egg Harbor
‘Township, New Jexsey 08234, received and publicly opened and read at a meeting of the Purchasing
Board held November 9, 2021 for furnishing and delivering F.O0:B. to the City of Atlantic City
CONSTRUCTION OF BULKHEADS ALONG SOUTH BOULEVARD jor a TOTAL
DELIVERED SUM OF ONE MILLYON FIVE HUNDRED SIXTY-SEVEN THOUSAND EIGHT
HUNDRED NINETY-FIVE DOLLARS ($1,567,895.00) subject to the approval of the Commissioner
of the Department of Transportation for the use of the Department of Planning & Development, be and
the said bid is hereby ACCEPTED, said Corporation being the lowest responsible bidder for the
undertaking; and

BE IT FURTHER RESOLVED that authority is hereby given to the Mayor to execute and the
City Clerk to attest an agresment, to be entered into between the City of Atlantic City and ARTHUR R.
HENRY, INC. for the hereinabove undertaking, in strict compliance with the Advertisement, Proposal
Form, and the Specifications and Instructions to bidders therefore, approved and adopted by the City
Council, said agreement and the required accompanying performance bond to be approved as to form
and execution by the City Solicitor; and

BE IT FURTHER RESOLVED that a Certificate from the Chief Financial Officer has been
attached to this Resolution, showing the availability of funds from Account No. G-02-41-731-A20-924,
to satisfy the aforesaid award of contract; and

BE I'T FURTHER RESOLVED, that this award of contract is contingent upon State approval;
and
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BE IT FURTHER RESOLVED that the aforesaid bidder was the lowest responsible bidder,

December 22, 2021 12:56 PM
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This is a Certified Trae copy of the Original Resolution, op:fle in the Clesk's Office.

DATE OF ADOPTION: DECEMBER 21, 2021 Obu,@a L@-\(-é« '

/s/ Paula Geletsi, City Clerk




The within bond issued by
Oin -Case(ty TTnsuarelo
is hereby approved as surety

for the faithful performance of

the contract attac ed.
Wu — “
Solicitor

Date l/_/lci/ll




