LICENSE AGREEMENT

THIS EXCLUSIVE LICENSE to Enter Property Agreement, dated August 1, 2023 by
and between ATLANTIC CITY-SCAPE ASSOCIATES, LLC, having its offices at ¢/o Kerri
Lahey-Alexander, 309 Meadow Drive, Galloway, New Jersey 08205 (hereinafier “ACSA”), and
CITY OF ATLANTIC CITY, having an address at 1301 Bacharach Boulevard, Atlantic City,
New Jersey 08401 (hereinafter the "City");

WITNESSETH:

WHEREAS, the City is the owner of certaiu real property known as Kennedy Plaza,
located on the Boardwalk at 1 Kemnedy Plaza, Atlantic City, New Jersey 08401 (hereinafter
referred to as the *City Property"); and

WHEREAS, the City wishes to license a portion of the City Property to provide for a
miniature golf attraction at Kennedy Plaza; and

WHEREAS, the City Property is more fully described in the Request for Proposals for
Kennedy Plaza; and

WHEREAS, ACSA shall be permitted to operate and maintain a miniature golf course
on Kennedy Plaza from August 1, 2023 through July 31, 2026; and

WHEREAS, ACSA agrees to maintain the City Property and install, provide for, and
operate a miniature golf conrse on Kennedy Plaza; and

WHEREAS, the parties are desirous of entering into this License to Enter Property
Agreement for the purpose of permitting ACSA to utilize the City Property to operate and

maintain a miniatore golf attraction in accordance with the RFP and proposal received from

ACSA.

NOW, THEREFORE, the parties do hereby agree as follows:

1. The City does hereby grant unto ACSA an immediate exclusive license to enter




onto and utilize the City Property to install, operate, and maintain a miniature golf course for a
three (3) year period commencing August 1, 2023 and terminating July 31, 2026.

2. The City does hereby authorize ACSA to cnter in 2nd upon the City Property to
effectuate the purposes expressly contained and pursuant to the terms herein.

3. ACSA expressly agrees to pay the City the amount of SEVENTY-FIVE
THOUSAND DOLLARS ($75,000.00) PER YEAR in consideration for the purpose outlined

in this Agreement. Payments shall be made by ACSA to City in two (2) equal installments of
THIRTY-SEVEN THOUSAND FIVE HUNDRED DOLLARS ($37,500) each, per year. The
first payment shall be made upon execution of this Agreement and the second payment made by
July 1¥ of that first year. Thereafter, the first payment of each year will be made by March 15
of that year and the second payment will be made on July 1% of each year.

4. This is a revocable exclusive license terminable at will, and the parties agree the
granting of this license to enter does not and will not, in any way, create ownership by ACSA in
and to any portion of the City Property or any leasehold interest therein, and that title to the City
Property remains and shall remain in the City.

5. ACSA expressly agrees to inderonify and save harmless the City from and against
any and all claims, losses, damages, injuries, demands, causes of action and/or lawsuits, Liability,
and costs (including reasonable atiorneys’ fees) resulting from, arising out of or attributable to
the negligence of ACSA and its use of the City Property pursuant to this Agreement.

6. This Agreement shall be governed and construed in accordance with the law of
the State of New Jersey and the ordinances of the City of Atlantic City. All actions, whether
sounding in contract or tort, relating to the validity, construction, interpretation, or enforcement

of this Agreement shall be Instituted in the courts of New Jersey and in the County of Atlantic
and in no other.

7. This contract has been awarded to ATLANTIC CITY-SCAPE ASSOCIATES,
LLC based on the merits and abilities of ATLANTIC CITY-SCAPE ASSOCIATES, LLC to
provide the goods or services as described herein, ATLANTIC CITY-SCAPE ASSOCIATES,




LLC, its subsidiaries, assigns or principals controlling in excess of 10% of the company attest
that they are not in violation of New Jersey Pay to Play laws NJS.A. 19:44A-204, et s¢q. or
Election Law Enforcement Commission N.J.S.A. 19:44A-8 or 19:44A-16 that would affect its
eligibility to perform this contract.

8. [nsurance. Before commencing the work, the ACSA shall purchase and maintain
insurance, in conformance with the provisions contained in this Agreement. This insurance will provide a
defense and indemnify the City against any such claim, damage, loss or expense that is attributable to
bodily injury, sickness, discase or death, or to injury to or destruction of tangible property (other than
the work itself) including the Joss of use, which arises out of the ACSA’s operations undet this
Agreement, This insurance shall apply regardless of whether the operations, actions, derelictions or
failures to act from which the claim arises, are attributable to the ACSA, any of the ACSA’s,
officers, agents, subcontractors, emaployees, anyone directly or indirectly employed by any of them
including anyone for whose acis of the aforementioned may be liable by operation of statute,
govemnment regulation, or applicable case Jaw and the City, unless caused by the sole negligence
of the City.

Proof of this insurance shall be provided to the City before the work comtmences as set forth below. In no
event shall the failure to provide this proof, prior to the copninencement of the work, be deemed a waiver
by the City of ACSA’s insurance obligations set forth berein.
In the event that the insurance company (ies) issuing the policy (ies) required by this section deny
coverage to the City, ACSA will defend and indemnify the City at ACSA’s expense.
All insurance requirements set forth below extend to all subcontractors of ACSA.
Minimum of Liability.
ACSA must obtain the required insurance with the carrier rated A- VIl or better by AM. Best. ACSA
shall maintain at least the limits of liability as set forth below:

Commercial General Liability Insurance
$ 1,000,000 Bach Occurrence (Bodily Injury and Property Damage)
$ 2,000,000 General Aggregate
$ 2,000,000 Product/Completed Operations Aggregate
$ 1,000,000 Personal and Advertising Injury.




Contractual Liability that will respond to the Indemmification clause, shall be included in the primary
policy and follow through to the excess policy. The General Aggregate Limit shall apply separately to the
event dates us defined in this Agreement. As an alterative, ACSA may provide Commercial General
Liability Jnsurance with no General Aggregate. Liability coverage will specifically include coverage for
participants,

Workers® Compensation and Employers’ Liability Insurance

$ 500,000 Each Accident

$ 500,000 Each Employee for Injury by Disease

$ 500,000 Aggregate for Injury by Disease.
£ ACSA is a Sole Proprietor, Partnership or LLC, Insurance Policy and Certificate must indicate that the
proprietor/partners/members ate “included”. This requirement does not apply if inclusion is not
allowed by state law.
Property Insurance
Tenant shall insure buildings, golf structures, contents, and business equipment for a limit equal
to 100% Replacement Cost. Special Form peril or equivalent coverage (where applicable) will
apply.
Additional Insured Status and Certificate of Insurance.
The City, along with their respective elected or appointed officials, officers, agents and employees, shall
be named as Additional Insureds for Operations and Products/Completed Operations on ACSA’s
Commercial General Liability Policy which must be primary and noncontribufory with respect to
the Additional Insureds.
It is oxpressly understood by the parties to this Agreement that it is the intent of the parties that any
insurance obtained by the City is deemed excess, non-contributory and not co-primary in relation to
the coverage(s) procured by ACSA, any of its consultants, officers, agents, subcontractors,
employees or anyone directly or indirectly employed by any of them or by anyone for whose acts
any of the aforementioned may be liable by operation of statute, government regulation or
applicable case law.
A Waiver of Subrogation Clause shall be added to the General Liability and Umbrella policies in
favor of the City, and this clanse shall apply to the City’s elected or appointed officials,
officers, agents and employees. It should also apply to ACSA’s Workers’ Compensation policy
if allowed by state law. i




Prior to commencement of work, ACSA shall submit a Certificate of Insurance in favor of
the City and an Additiopal Insured Endorsement (in & form acceptable to the City) as
required hereunder.

No Limitation on Liability.

In any and all claims against the Additional Insureds by any employee of ACSA, anyone
directly or indirectly employed by ACSA or anyone for whose acts ACSA may be liable, the
indemnification obligation shall not be limited by any limitation on the amount or type of
damage, compensation or benefits payable by or for ACSA under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

Fajlure to Obtain/Maintain, Cancellation and Renewal.

ACSA shall maintain in effect all insurance coverages required under this Agrecment at the
ACSA’s sole expense and with insurance companies acceptable to the City. In the event the
ACSA fails to obtain or maintain any insurance coverage required under this Agreement, the
City may, at its sole discretion, purchase such coverage as desired for the City’s benefit and
charge the expense to ACSA, or, in the alternative, terminate this Agreement. In the event the
coverage is cancelled or non-renewed, ACSA will provide 21 days advance notice of the

cancellationt or non-renewal.

9.  Cerfificate of Compliance. ACSA represents that it is in compliance with all laws
of the State of New Jersey, all Ordinances of the City of Atlantic City, including Ordinance No.
24 of 1993, Executive Order No, 1 of 1993, and Exhibit “A” attached bereto and made a part
hereof, involving Affirmative Action and minority business participation and will remain so for
the term of this Agreement, and failure to continue in compliance shall be deemed a breach of
this Agreement.

/0 ? Breach/Termination. Should ACSA breach any of the terms and conditions of this
Agreement (including, but not limited to payment), the City retains the right, af any time, fo give
ACSA written notice of the breach. After receipt of the notice of the breach ACSA shall have
fifteen (15) days to cure the breach. Should ACSA fail to cure the breach within the fificen (15)
day cure period then the City may terminate this Agreement and require that the miniature golf

attraction be removed from the site at the City’s discretion, and the City, its agents, servants, and




employees shall bear no responsibility or lability for damage caused 1o the attraction by such
removal.
st 5 This Agreement constitutes the entire Agreement between the parties and any

prior understandings or representation of any kind preceding the date of this Agreement shall not
be binding on either party except to the extent incorporated in this Agreement.

rz. Olp’f This Agreement shall be binding upon the heirs, assigns, and/or successors in
right, ﬁ%lé’, or interest of the parties to the Agreement. -

;2. M. Any modification of this Agreement or additional obligation assumed by
either party in connection with this Agreement shall be binding only if in writing signed by
each party or an authorized represenlative of each party.

[INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, the City has caused the Seal of the City of Atlantic
City to be hereto affixed and this Agreement to be signed by the Mayor and attested by the City
Clerk thereof, and ACSA has caused this Agreement to be executed by its President and attested

by its Secretary and its corporate seal to be hereto affixed the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY
Q@& Creletes t/ﬁéfﬁ,ﬂﬁw
Paula Geletei, City Clerk Marty Small, Sr.,fMayor
Date /6353
ATTEST: ATLANTIC CITY-SCAPE ASSOCIATES, LLC

g,w‘ & %;— Qv% Beckoact ‘ZD.J‘»./

DATE: __ StoremBort 47, 2423 Kicnged L ,q—/.;m,,
{Please Print Name)

The within Agreement is approved as to form and execution.

Date: ?’!}2@! o3

I’eter T, Sallata, Esquu-e
Assistant City Solicitor




-
STATE OF New/ Ji;'?z«Se"f

_ } ss.
COUNTY OF Gaprs MAY .

| CERTIFY that on Sepremper. A7 _, 2023, personally came

before me Rienard Lﬂf%‘;/

, a principal of the Limited Liability

Corporation, and this person acknowledged under oath, to my satisfaction,

that:

() this person is a principal of

AtTranrie, Ciry  Seppr ASSee/nreEs

{the limited liability corporation named in this documentj;

(b} this person has the power and authority to sign this document on

behalf of the limited liability corporation;
[c) this document was signed and delivered by the limited liability

corporation as its voluntary act duly authorized by a proper action

of the principdls of the limited liability corporation; and

{d) this person signed this proof to attest to the fruth of these facls,

Signed and swom fo before me on

SepremiBer. 47 2023

S.B. ATélS
iD # 2243106
NOTARY PUBLIC ' ‘+s1y,,

STRTEOF y
Notary PubliG of & rcsion expires March 1,2025

(Seal attached)
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EXHIBIT A
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
' N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127)
N.JA.C47:27

During the petformance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not disariminate against any employee or
applicant for employment because of age, race, creed, color, national ongin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Except with respect to affectional or sexual orientation and gender identity or expression,
the contractor will ensure that equal empioyment opportunity is afforded to such applicants in
recruitment and employment, and that employees are freated during employment, without
regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality of sex. Such equal

. employment opportunity shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuots places, available to employees and appficants for
emplayment, notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiscrimination dause. . -

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the coniractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
mmarital status, affectional or sexual orientation, gender identity or exprassion, disability,
nationality or sex.

The confractar or subcontractor, where applicable, will send to each labor union with which it
has a collective bargaining agreement, a notice, to be provided by the agency contracting
officer, advising the labor union of the contractor’s commitments under this chapter and shall
post copies of the notice in conspicucus places available to employees and applicants for
employment. .

The contractor or subcontractor where applicable, agrees to comply with any regulations
promuigated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disablilities Act

The cariracior or subcontractor agrees to make good faith efforts to meet targeted county
employrnent goals established i accordance with N.J.A.C. 17:27-5.2. .

The contractor or subcontractor agrees fo inform in writing #ts appropriate recruitment agencies
including, but not limited fo, employment agencies, placement bureaus, colleges, universities,
labor unions, that it does not discriminate on the basis of age, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex; and that it will discontinue the use of any recruitment agency which
engages in direct or indirect discriminatary practices,




The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to
assure that all personal testing conforros to the principles of job-related testing, as established

by the statutes and court decisions of the State of New Jersey and as established by applicable -
law and applicable Federal court decisions. .

in conforming with the applicable targeted employment goals, the contractor or subcantractor
agrees fo review all procedures relating to transfer, upgrading, downgrading and layoff to
ensure that all such actions are taken without regard to age, race, creed, color, national origin,

.+ ancestry, marital status, affectional or sexual orientation, gender identity or expression,

disability, nationality or sex, consistent with the stafutes and court dedisions of the State of New
Jersey, and applicable Federal law and applicable Federal court decisions.

The cortractor shall submit to the public agency, affer notification of award but prior to execution
of a goods and services contract, one of the follawing three documents:

Letter of Federal Affirnative Action Plan Approval
Certificate of Employee Information Report
Employee Information Repo'fi Form AA302 (electronically provided by the Division and

distributed to the public agency through the Division's website at
www.state nusfreasury/coniract compliance)

The coniractor and its subcontractors shall furnish such reports or other documents to the
Division of Public Contracts Equal Employment Opportunity Compliance as may be requested
by the office from time to time in order to camy out the purposes of these regulations, and public
agendies shall fumnish such information as may be requested by the Division of Public Contracts
Equal Employment Opportunity compliance for conducting a compliance investigation pursuant
to Subchapter 10 of the Administrative Code at N.J.A.C. 17:27,

Company Name! M(’ C:Hf S&Qﬂ 4335&1‘0}631 ’ CCC
Name: ie /& D V4 44*#6:;/ :
Title: Mpracnl  amBet

Signature; M_L \_é_;‘_/l‘ﬁa/

Date: ‘f/ 7 / 202,73




Resolution of the City of Atlantic City
No. 627

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Director of Planning & Development /s/ Jacques Howard

Prepared by City Solicitor's Office

Council Members SHABAZZ presents the following Resolution:

RESOLUTION TO AWARD THREE YEAR LICENSE AGREEMENT FOR MINIATURE GOLF
AT KENNEY PLAZA SITE (375,000 PER YEAR)

WHEREAS, the City of Atlantic City is the owner of certain real property known as Kennedy
Plaza, located on the Boardwalk in Atlantic City, New Jersey, (hercinafter referred to as the "City
Property"); and

WHEREAS, The City wishes to license a portion of the City Property to provide for miniature golf
at Kennedy Plaza; and

WHEREAS, the City has advertised for and received bids under a fair and open process; and

WHEREAS, the City of Atlantic City desires to grant to ATLANTIC CITY-SCAPE
ASSOCIATES, LLC., an exclusive license to install and maintain a miniature golf course on Kennedy
Plaza for a three (3) year period commencing August 1, 2023 for an amount of SEVENTY-FIVE
THOUSAND DOLLARS ($75,000.00) PER YEAR.

NOW, THEREFORE, BE IT RESOLVED, the City agrees to grant to ATLANTIC CITY-
SCAPE ASSOCIATES, LLC,, an exclusive License Agreement to use a portion of Kennedy Plaza, in

accordance with the provisions set forth in the attached exclusive License Agreement.

BE IT FURTHER RESOLVED, that this Contract is awarded pursuant to the Fair and Open
Process in accordance with the Pay to Play Law (N.J.S.A. 19:44A-20.4 et seq).

ke August 29, 2023 12:02 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIE MEMBER | AYE | NAY | NV | AB. | MOT. | SEC. | COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
DUNSTON X SHABAZZ X X
KURTZ X TIBBIET X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RANDOLPH, PRESIDENT | X
X-Indicates Vote NV-Not Voting ~ AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City C@Ofﬁce.

- o
DATE OF ADOPTION:  AUGUST 23, 2023 e (efes
/s/ Paula Geletei, City Clerk




