FIRST AMENDMENT TO SUBRECIPIENT AGREEMENT
BETWEEN

THE CITY OF ATLANTIC CITY
AND

THE STATE OF NEW JERSEY
BY AND FOR
THE DEPARTMENT OF COMMUNITY AFFAIRS

IMPLEMENTING GRANTS UNDER THE COMMUNITY DEVELOPMENT BLOCK
GRANT DISASTER RECOVERY (CDBG-DR) PROGRAM THROUGH THE
ATLANTC CITY RESILIENCE PROGRAM

This First Amendment to the Subrecipient Agreement (“Subrecipient Agreement”) is made and
entered into by and between the NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS
(“Grantee” or “DCA™) and the City of Atlantic City (“Subrecipient” or “Atlantic City”). DCA and
Subrecipient may sometimes hereinafter be collectively referred to as the “Partles” and
mdividually as a “Party.” ‘

PREAMBLES

WHEREAS, the Parties entered into a Subrecipient Agreement, effective May 15, 2020, in which
DCA allocated $20 million in CDGB-DR funds to Atlantic City for activities comprising the
Atlantic City Resilience Program (“ACRP” or “Program). On February 7, 2020, the U.S.
Department of Housing and Urban Development (“HUD”) approved the reallocation of funds to
the Program that DCA has outlined in Action Plan Amendment Number 35.

NOW, THEREFORE, in consideration of the promises and the mutual representations,
warranties, and covenants herein confained, the rece1pt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

Pursuant to Section XXI of the Subrecipient Agreement -titled “Agreement Amendment,” the
MOU may only be amended in writing and executed by a duly authorized representative of each
Party. Among the events requiring an Amendment, Section XXI ii} includes “need to extend the
availability of Grant Funds”. Given the extension of the deadline for the expenditure of the CDBG-
DR Grant Funds, included in the HR2471 Consolidated Appropriations Act, DCA will extend the
expenditure of funds for the Program to September 30, 2023 from September 30, 2022, with the
completion of Program activities by June 30, 2023 from the end of June 2022.

The Parties seek to extend the availability of Grant Funds to better serve the needs of the Program
and, as referenced above, an amendment is necessary.

L. Section [V. Scope of Agreement is amended as follows:
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Amendment #1

Replace the existing paragraph with the following:

Subject to the terms and conditions of this Agreement, the Grantee, as administrator of the CDBG-
DR Program, shall make available to Subrecipient disaster recovery funds in the amount of Twenty
Million Dollars ($20,000,000.00) (the “Grant Funds™) for the purpose of funding Subrecipient’s
Activities under APA Number 35 related to the AC Program. (See Appendix B). Grantee will
distribute said funds incrementally, according to specific gating factors. The Grant Funds must be
expended and drawn down by Subrecipient prior to the September 30, 2023 expiration of the
Superstorm Sandy CDBG-DR funds, unless an extension is hereinafter granted in writing by HUD
and approved by Grantee. To allow sufficient time for project closeout, Subrecipient must
complete the activitics included in the Atlantic City Resilience Program by June 20, 2023.
Subrecipient is required to ensure all contracts and agreements (with sub-subrecipients, recipients,
and Contractors) clearly stipulate the period of performance or the date of completion;

Bis In Section D. Statement of Work, paragraph 3, replace “June 2022” with “June 2023”;

L. In Section V, Performance Requirements, in paragraph one (1) and three (3) replace
“September 30, 2022” with “September 30, 20237;

IV.  In Section XI, Assignments and Subcontracts, C.5. Liquidated Damages, in paragraphs
~ one (1) and two (2), replace “September 30, 2022” and “September 2022” with
“September 30, 2023” and replace “the end of June 2022” with “June 30, 20237,

The language in this Amendment shall supersede any language to the contrary contained in the
Subrecipient Agreement, and all other terms and conditions of the Subrecipient Agreement shall
remain the same, unchanged and in full force and effect.

- THE CITY OF ATLANTIC CITY ~ NEW JERSEY DEPARTMENT OF
OF ENVIRONMENTAL PROTECTION OMMUNITY AFFAIRS
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Marty S’m’flli;f Sr,' % ' ;S?g Sam Viavattine, Deputy
Commissioner
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ATTEST:

et Gatute,

Paula Geletei, City Clerk

The within Agreement approved as to form and execution.

Date: // — 4~ Q) BYW/’W

Michast. Perugini, City Solicitor




Resolution of the City of Atlantic City

No. 615
Approved as fo Fonn and Legality on Basis of Facts Set Forth Factual contents certified to by
Assistant City Solicitor /s/ Karl Timbers Acting Director of Planning & Development /5/ Jacques Howard
Prepared by City Solicitor's Office
Council Members MARSHATL & SHABAZZ present the following Resolution:

RESOLUTION AUTHORING A FIRST AMENDMENT TO THE SUBRECIPIENT AGREEMENT
BETWEEN THE CITY OF ATLANTIC CITY AND THE STATE OF NEW JERSEY BY AND FOR
THE DEPARTMENT OF COMMUNITY AFFARIRS FOR THE IMPLEMENTING GRANTS
UNDER THE COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RECOVERY
PROGRAM THROUGH THE ATLANTIC CITY RESILIENCE PROGRAM

WHEREAS, an amendment to the subrecipient agreement entered into by and between the NEW
JERSEY DEPARTMENT OF COMMUNITY AFFAIRS (“Grantee” or “DCA”™) and the City of Atlantic
City (“Subrecipient” or “Atlantic City”), hereinafter collectively referred to as the “Parties”, effective May
15, 2020, in which DCA allocated $20 million in CDGB-DR funds to Atlantic City for activities comprising
the Atlantic City Resilience Program (“ACRP” or “Program) is required to extend the time for the
expendlture of funds; and

WHEREAS, on February 7, 2020, the U.S. Department of Housing and Urban Development
(“HUD™) approved the reallocation of funds to the Program that DCA has outlined in Action Plan
Amendment Number 35; and

WHEREAS, pursuant to Section XXI of the Subrecipient Agreement -titled “Agreement
Amendment,” the MOU may only be amended in writing and executed by a duly authorized representative
of each Party. Among the events requiring an Amendment, Section XXI ii) includes “need to extend the
availability of Grant Funds”. Given the extension of the deadline for the expenditure of the CDBG-DR
Grant Funds, included in the HR2471 Consolidated Appropriations Act, DCA will extend the expenditure of
fimds for the Program to September 30, 2023, from September 30, 2022, with the completion of Program
activities by June 30, 2023, from the end of June 2022; and

WHEREAS, the Parties seek to extend the availability of Grant Funds to better serve the needs of
the Program.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Atlantic Cify that the
Mayor is authorized to execute and the Clerk to attest to an Amended Subrecipient Agreement, to be
reviewed as to form and as follows:

I. SectionIV. Scope of Agreement is amended as follows:
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Replace the existing paragraph with the following:

Subject to the terms and conditions of this Agreement, the Grantee, as administrator of the CDBG-DR
Program, shall make available to Subrecipient disaster recovery funds in the amount of Twenty Million
Dollars ($20,000,000.00) (the “Grant Funds™) for the purpose of funding Subrecipient’s Activities under
APA Number 35 related to the AC Program. (See Appendix B). Grantee will distribute said funds
incrementally, according to specific gating factors. The Grant Funds must be expended and drawn down by
Subrecipient pnor to the September 30, 2023, expiration of the Superstorm Sandy CDBG-DR funds, unless
an extension is hereinafter granted in writing by HUD and approved by Grantee. To allow sufficient time for
project closeout, Subrecipient must complete the activities included in the Atlantic City Resilience Program
by June 20, 2023. Subrecipient is required to ensure all contracts and agreements (with sub-subrecipients,
recipients, and Contractors) clearly stipulate the period of performance or the date of completion.

II. In Section D. Statement of Wbrk, paragraph 3, replace “June 2022” with “June 20237,

I11. In Section V, Performance Requirements, in paragraph one (1) and three (3) replace “September 30,
2022 with “September 30, 2023”.

V. In Section XI, Assignments and Subcontracts, C.5. Liquidated Damages, in paragraphs one (1) and
two (2), replace “September 30, 2022” and “September 20227 with “September 30, 2023” and
replace “the end of June 2022” with “June 30, 2023”.

BE IT FURTHER RESOLVED that the language in the Amended Subrecipient Agreement shall

supersede any language to the contrary contained in the Subrecipient Agreement, and all other terms and
conditions of the Subrecipient Agreement shall remain the same, unchanged and in full force and effect.

November 4, 2022 9:39 AM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY | NV. | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X X
XURTZ X SHABAZZ X
MARSHALL X WEEKES X
MORSHED X X ZIA X

TIBBITT, PRESIDENT | X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC—'Se_cond
This is a Certified True copy of the Original Resolution on file in the City Clerk's Ofﬁce

DATE OF ADOPTION: SEPTEMBER 21, 2022 m 2l %
/s/ Paula Geletei, City Clerk




