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AMENDMENT TO TAX EXEMPTION AGREEMENT

This AMENDMENT TO TAX EXEMPTION AGREEMENT (this “Agreement™) is
made and entered into as of [y ! It 2022, (the “Effective Date”) by and between the City
of Atlantic City, a municipal corporation of the County of Atlantic and State of New Jersey
(hereinafter the “City”), and COMMUNITY HAVEN HOUSING LTD (“Community Haven”
or the “Entity””), with an address of 39 S VIRGINIA AVE, in the City of Atlantic City, and its
successors and assigns (together with the City, the “Parties™).

WITNESSETH

WHEREAS, Community Haven is currently the owner of the 267 [élelmor high-rise
residential building known as “Community Haven” located at 39 S. Virginia Ave, Block 135 Lot
3 (the “Original Property”), and related passive recreation land located at Block 135 Lots 4, 5, and
6 (the Additional Property”) in the City of Atlantic City (“City”) (collectively the “Project™) and

WHEREAS, the jllllllll owner of the Original Property entered into the current Long-
Term Tax Exemption Agreement (“LTTE Agreement”) under N.J.S.A. 55:16-1 ef seq (now
repealed and governed under the savings clause contained in section 19 of P.L.1991, Chapter 431)
dated December 12, 1974; and

WHEREAS, the tax abatement and PILOT statutes were completely reorganized and
brought together by the State Legislature in 1992 and thereby organized within the “Long Term
Tax Exemption Law” (“LTTEL”) through and by L. 1991 c. 431, which public law was codified
at NJ.S.A. 40A:20-1 et. seq.; and

WHEREAS, Section 19 of L.1991 c.431 (N.LS.A. 40A:20-19) specifically repealed
N.J.S.A 55:16-1 ef seq; and

WHEREAS, Section 20 of L. 1991 c.431 (N.J.S.A. 40A:20-20) provides that “any entity
which was a party to any tax exemption granted or extended by any law repealed by L. 1991. C.431
shall not be affected by the repeal” and “any tax exemption granted or extended by the repealed
law [here, N.J.S.A 55:16-1 et seq] shall remain binding upon the entity and the municipality subject
to modification by mutual written consent.”; and

WHEREAS, the City has the further authority to approve the assignment, extension and
amendment of the LTTE pursuant to PL 2019 ¢, 297, as codified in N.J.S.A, 40A:20-1 et seq.,
N.J.S.A. 55:14K-37; and

WHEREAS, effective June 1, 2017, the Project converted to a United States Housing and
Urban Development project-based Section 8 Rental Assistance Demonstration ("RAD"); and

WHEREAS, pursuant to the evolution of the controlling statutory law, the City can
“modify and extend” the LTTE Agreement; and

WHEREAS, Community Haven has committed to making extensive renovations to the
Project at a cost of at least $1,000,000.00 or more; and
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WHEREAS, Community Haven is also providing a new passive recreation area for the
tenants; and

WHEREAS, the Revised LTTE Agreement will allow for financing for the Project and
will also allow the Entity to invest significant funds in the Project to renovate and rehabilitate the
Project’s units, systems, and common areas; and

WHEREAS, no tenants will be displaced during any currently planned renovations and
the rent obligations of qualifying tenants will continue to be determined by the applicable
affordable housing program guidelines; and

WHEREAS, the City finds that the renovation of Project is consistent with the goals of
the City to improve the quality of housing for its residents; and

WHEREAS, by Resolution No. 580 (attached hereto as Exhibit B) adopted by the
Municipal Council of the City on November 13, 2020, the City approved the terms of Revised
LTTE Agreement and authorized the execution of Revised LTTE Agreement; and

WHEREAS, the Parties have agreed to enter into this Revised LTTE Agreement to
amend the period of the exemption as set forth in the Tax Exemption Agreement so as to extend
the term of the period of the exemption for so long as the Project remains subject to any of the
affordability restrictions identified in PL 2019 c. 297, as codified in N.J.S.A. 40A:20-] et seq.,
N.J.S.A. 55: 14K-37 or the United States Department of Housing and Urban Development Section
8 rent subsidy program; and

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants
herein contained, and for other good and valuation consideration, the receipt and sufficiency of
which are hereby mutually acknowledged, the Parties hereby agree as follows:

1. That the period of exemption from real estate taxation as set forth in paragraphs 5 and
7 of the LTTE Agreement is hereby amended and extended for so long as the Project
remains subject to the affordability restrictions identified in PL 2019 ¢. 297, as codified
inN.J.S.A. 40A:20-1 et seq., or the US Department of Housing and Urban Development
Section 8 program; and Community Haven shall annually, as a part of Community
Haven’s annual audit submitted pursuant to Paragraph 6(b) of the LTTE Agreement,
submit proof of the continued existence of such affordability restrictions,

2. That paragraph 4 of the LTTE Agreement is deleted in its entirety to include both the
Original Property and the Additional Property, as more specifically described in the
attached Exhibit A.

3. That the Entity will perform, to the City’s reasonable review, inspection and approval,
(which approval, if not provided by the City would subject the Revised LTTE
Agreement to cancellation by the City and the property returned to a regular and
conventionally assessed and taxed basis) the following scope of approximately
$1,000,000 in rehabilitation and renovation work to the Project:
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« Unit Interiors: Kitchens, bathrooms, appliances, improved energy efficiency, doors
and cabinets, painting, and other items pending additional due diligence.

« Building Systems: elevator modernization, security system improvements, boiler
upgrades, fagade repair, and fire and life safety features.

. That all other terms or provisions of the LTTE Agreement remain in full force and
effect.

. This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same
agreement.

. This Revised LTTE Agreement shall be effective upon its final execution by both the
City and the Entity.

<THIS SPACE INTENTIONALLY LEFT BLANK:=>
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IN WITNESS WHEREQF, the Parties hereto have duly executed this Amendment to
Tax Exemption Agreement as of the day and year first above written by their duly authorized
representatives.

Community Haven Senior Citizens Housing, Ltd.
By: AEG Investments, LL.C, General Partner

Name: JW S. G?(shen, Manager

STATE OF NEW JERSEY )
)
COUNTY OF _Mercer )

The foregoing instrument was acknowledged before me this __25th day of

Qctober , 2022 by Jonathan S, Gershen, , & Manager of , by
AEG Invesiments, LLC, the General Partner B8 of Community Haven Senior Gilizens / , lﬁﬁgbléhalf of the company.

Notary ﬁubhcﬁh? GARY R. BACKINOFF, ESQ,,

Al fCIINE g
Esiryixsicn Expitaion: NEY AT LAW, STATE OF NEW JERSEY

THE CITY OF ATLANTIC CITY

By:

ATTEST:

%& (i e

City Clerk




Resolution of the City of Atlantic City
No. 580

Approved as to Form and Legality on Basis of Faots Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Director, Planning & Development /s/ Barbara Woolley-Dillon
Prepared by City Solicitor's Office

Council Member SHABAZZ presents the following Resolution:

RESOLUTION AUTHORIZING AND APPROVING THE EXTENSION OF THAT CERTAIN
FINANCIAL AGREEMENT, DATED DECEMBER 12, 1974, RELATED TO THE REAL
PROPERTY IDENTIFIED AS 39 S VIRGINIA AVE, BLOCK 135 LOT 3

WHEREAS, COMMUNITY HAVEN HOUSING LTD ("Community Haven") is currently the
owner of the 267 senior high-rise residential building known as “Community Haven” located at 39 S.
Virginia Ave, Block 135 Lot 3, and the contract purchaser of Block 135 Lots 4, 5,and 6, in the City of

Aflantic City (“City”) (“Project”) and
WHEREAS, the Project is currently subject to a Long-Term Tax Exemption Agreement (“LTTE
Agreement”) dated December 14, 1974; and

WHEREAS, Community Haven, as part of a refinancing of the Project requires the extension of the
LTTE (“the Extended LTTE Agreement”); and

WHEREAS, comprehensive annual renovations have occurred at the Project for many years; and

WHEREAS, Community Haven’s planned refinancing will be through a HUD 223(f) insured loan;
and

WHEREAS, the Extended LTTE Agreement will allow for financing for the Project and will also
allow Community Haven to continue to invest approximately $1,000,000 to renovate and rehabilitate, over
the term of the extended LTTE, the building’s units, systems, and common areas including the following

scope of potential work:

« Unit Interiors: Kitchens, bathrooms, appliances, energy efficiency, doors and cabinets, painting,
and othet items pending additional due diligence.

« Building Svstems: elevator modernization, security system improvements, boiler upgrades, fagade
repair, and fire and life safety features.

WHEREAS, no tenants will be permanently displaced, and the tenant rent obligations will be
adjusted only as permitted by the affordability controls implemented by the Federal HUD agency; and

WHEREAS, Community Haven will continue to annually pay, in lien of taxes, fifteen percent
(15%) of the Project’s gross shelter rents; and




Resolution No. 580 Page 2

WHEREAS, the City has the authority to approve the extension the LTTE pursuant to PL 2019 c.
297, as codified in N.J.S.A. 40A:20-1 et seq., N.J.S.A. 55:14K-37 and/or other applicable statutes; and

WHEREAS, the City finds that the renovation and operation of Community Haven is consistent
with the goals of the City to improve the quality of housing for its residents.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City that:

Section 1.  In accordance with the terms of PL 2019 c. 297, as codified in N.J.S.A. 40A:20-1 et
seq., N.J.S.A. 55:14K-37 and/or other applicable statutes, the extension of the LTTE is hereby authorized

and approved by the City Council.

Section 2. The City’s authorization and approval of the extension is expressly conditioned on
Community Haven continuing to annually pay to the City, in lieu of taxes, fifteen percent (15%) of the
Project’s gross shelter rents and actually performing, to the City’s reasonable review, inspection and
approval, the work described in the Sixth (6™) Whereas Clause above; if said work is not so performed then
the extended LTTE shall be subject to cancellation by the City and the Project returned to a regular and

conventionally assessed and taxed basis.

Section 3. The City hereby authorizes and directs the City’s Legal Counse] to ensure that the
Extended LTTE Agreement is fully consistent with the terms set forth in this Resolution and then to submit
that Extended LTTE Agreement, as executed by Community Haven, to the City for the Mayor’s signature.

Sectiond.  The Mayor is hereby authorized and directed to execute, acknowledge and deliver the
Extended L.TTE Agreement on behalf of the City.

Section 5.  All other resolutions, or parts thereof, inconsistent herewith are hereby rescinded and
repealed to the extent of any such inconsistency.

Section 6.  This Resolution shall take effect immediately upon adoption this day of ;
2020.

cr November 14, 2020 1:34 PM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY [ N.V | AB. | MOT. SEC. COUNCIL MEMEER | AYE | NAY | N.V. | AB. | MOT. | SEC.
DELGADO X MORSHED X
DUNSTON X RANDOLPH X X
FAUNTLEROQY X SHABAZZ X X
KURTZ X ZIA X

TIBBITT, PRESIDENT X

X-Indicates Vote NV-Not Voting _ AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the Ciiy(j‘mrk's Office.

hud (tsdee

DATE OF ADOPTION: NOVEMBER 13, 2020
/s/ Paula Geletei, City Clerk




