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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF ATLANTIC
CITY AND THE CASINO REINVESTMENT DEVELOPMENT AUTHORITY

This Memorandum of Understanding, dated as of October 3,2023 (the "Effective Date")
is made by and between the City of Atlantic City (the "City") and the Casino Reinvestment
Development Authority (the “Authority" or "CRDA"). The City and the Authority may be
referred to hereinafier singly as a "Party” and collectively as the "Parties".

BACKGROUND

WHEREAS, the Authority, pursuant to Resolution No. 18-09 adopted January 30, 2018,
approved a construction coniract to renovate the lobby area of Jim Whelan Boardwalk Hall
(“TWBH”) and the investment of an amount not to exceed $10.6 million for such project {the
"Lobby Renovation Project"), a component of which included the purchase and installation of
certain display cases and other visual amenities to establish a museum-like attraction featuring
the history of Atlantic City (the "Museum Component™); and '

WHEREAS, the Atlantic City Free Public Library ("ACFPL") is the owner and operator
of the Atlantic City Historical Museum, a part of the library's Atlantic City Heritage Collection
which is the largest repository of City history in the world, which has, since 2015, been part of
an enterfainment and educational venue in the lobby area of the JWBH (the “Atlantic City
Experience”), which provides visitors with digital content and memorabilia to entertain as well
as to educate persons about the rich history of City; and

WHEREAS, the Authority entered into a Memorandum of Understanding with the
ACFPL, dated May 29, 2019 (the "MOU"), describing their respective rights and obligations
pertaining to the creation and operation of the Atlantic City Experience in the lobby area of the
JWBH; and

WHEREAS, Mrs. Fannie Lou Hamer was the iconic civil and voting rights advocate
from Mississippi who is most remembered for her heroic stance at the 1964 Democratic Naticnal
Convention which was held at JWBH; and

WHEREAS, New Jersey Architect Brian Hanlon created a full length statue with
supporting markers (the “Fannie Lou Hammer Statue™) which was dedicated in Mrs. Hamer’s
home town in Mississippi in 2012, which served as a major tourist attraction and education site;
and

WHEREAS, Brian Hanlon created a statue replica of the Fannie Lou Hamer Statue (the
“Replica Statue™) and gifted the Replica Statue to Dr. Pafricia Reid-Merritt (“Dr. Reid-Merritt”),
Distinguished Professor of Africana Studies and Social Work at Stockton University; and




WHEREAS, Dr. Reid-Merritt desires to have the Replica Statue permanently located in
a public space for the benefit of residents and visitors to City. Therefore, Dz. Reid-Merritt has
gifted the Replica Statue to the City;

WHEREAS, the City has requested that the Authority display the Replica Statue at
JWRBH as a fitting tribute to Fannie Lou Hamer’s historical speech at Boardwalk Hall at the 1964
Democratic National Convention; and

WHEREAS, the City, pursuant to Resolution No. 537, authorized the City to enter into
a Memorandum of Understanding with the CRDA to have the statue loaned to JWBH;

NOW, THEREFORE, in consideration of the foregoing and the mutual promises
hereinafter set forth, and agreeing to be legally bound hereby, the Parties mutually agree as
follows:

L. Notwithstanding anything to the contrary in the MOU, the Parties agree to the
following:

A. the Authority shall not have any obligation, financial or otherwise, to the City
or any third-party for the installation, and maintenancé of the Replica Statue to be located at
TWBH adjacent to the Museum component, except as agreed by resolution of the Authority. The
Replica Statue and its supporting markers loaned by the City and located at JWBH shall remain
the property of the City.

B. the City shall be solely responsible to provide a Replica Statue for display at
JWBH, and the Authority shall have the right, in its sole discretion, to determine whether to
display such statue-at JWBH.

C. the City shall be solely responsible for engaging third parties to ship the
Replica Statue to JWBH and coordinating with the Authority and the Authority’s Facilities
Manager, Global Spectrum LF, to instafl the Replica Statue at J WBH. All such third parties shall
either be employees or contractors of the City, and shall not be employees or contractors of the
Authority.

D. the Authority shall make all reasonahle efforts to return the statue to the City
if it determines not to display the statue JWBIHL.

E. this Memorandum of Understanding shall have a term of one year from the
Effective Date, and may be renewed by the Parties upon their mutval agreement.

F. Tnsurance: The City shall abtain and maintain commercial general
liability insurance and other usual and customary insurance coverage for the Replica Statue
consistent with best practices of similar institutions performing the services contemplated under
the Memorandum of Understanding. The City shall name the Authority as an additional named




Jinsured by specific endorsement under such liability policy(ies), and shall provide a certificate
of insurance to the Authority within five (5) business days of the Effective Date or before the
installation which occuts first. In the event of any Claims where the Authority is named as a
party, the City's insurance answering such Claims shall be primary in all cases to Authority -
policies of insurance, if any.

G. Notices: All notices, consents, and other cormmunications hereunder may
be given by telephone and confirmed in wiiting and delivered by confirmed facsimile
transmission or by registered or certified mail, return receipt requested, to the following
addresses:

(a) To the Authority at:

- Casiné Reinvestment Development Authority
15 S. Pennsylvania Avenue
Atlantic City, New Jersey 08401
Telephone: (609) 347-0500
Facsimile: (609) 340-8016
Attn: Executive Director

With a copy to: Casino Reinvestment Development Authority
15 8. Pennsylvania Avenue
Atlantic City, New Jersey 08401
Telephone: (609) 347-0500
Facsimile: (609) 340-8016
Atin: Law Department

(by  To the City at:
City of Atlantic City
1301 Bacharach Boulevard

Atlantic City, NJ 08401
Attn: City Solicitor

H. Additional Terms and Conditions

(L) This Memorandum of Understanding shall be governed by the laws of the
State of New Jersey. If one or mote of the provisions of this Memorandum of Understanding
shall be determined to be invalid or ineffective for any reason, such determination shall not affect
the validity or enforceability of the remaining provisions,

(i)  This Memorandum of Understanding shall not be modified by any oral
agreement, or by any implied agreement or custom, and no waiver by the Authority of these
provisions shall be deemed to have been made, unless in writing.



(iii)  This Memorandum of Understanding constitutes the entire agreement
between the Parties with respect to the matters covered herein. All prior negotiations,
representations and agreements with respect thereto not incorporated in this Memorandum of
Understanding are hereby cancelled.

(iv)  No consent or waivet, express or implied, by the Authority to or of any
breach or default of the City in the performance of any obligations hereunder shall be deemed
or construed to be a consent to or waiver of any other breach or default by the City hereunder.
Failore on the part of the Authority to complain or any act or failure to act of the City or to
declare the City in default hereunder, irrespective of how long such fatlure continues, shall not
constitute a waiver by the Authority hereunder.

(v)  Assignment. The City shall not assign or otherwise transfer any interest in
this Memorandum of Understanding without the prior written approval of the Authority.

(vi)  Third Parties. Nothing contained in this Memorandum of Understanding
shall create any express ox implied contractual obligation on the part of the Authority foward
any third party hired or retained by the City to perform any services. The City further
acknowledges and agrees that the Authority shall not be liable to the City, its employess, its
contractors, or any third party for any action, claim, costs, damages, or loss arising out of or
related to this Memorandum of Understanding or the City’s performance or failure to perform
its rights and/or obligations under the State, federal or municipal law, statute, regulation or
ordinance.

(vi) Indemnity Against Third Party Claims. To the fullest extent permitted
under applicable law, the City shall defend and hold the Authority, its officers, members, agents,

employees, successors and assigns of each of the foregoing (collectively, the “Indemnified
Parties”) harmless from and against any and all claims, costs, damages, expenses, fees, injury,
legal actions, liabilities, losses, suits, including, without limitation, reasonable attorneys' fees
and expenses, arising out of any acts, oniissions, negligence, or misconduct by the City, its
personnel, or City contractors engaged by the City in furtherance of this Memorandum of
Understanding, The City further agrees that in the event of any claim, demand, litigation or
other legal proceeding (collectively, “Claims”) instituted against any of the Indemnified Parties
for which they are entitled to indemnification hereunder, the City shall, at its sole cost and
expense, fully defend the Indemmified Parties from such Claims. It is the intent of this
Memorandum of Understanding that this indemnity provision shall apply, without limitation, to
any claims made by employees of the City against any of the Indemnified Parties, excluding,
however, any wrongdoing or gross negligence of the Indemnified Parties. The obligations of
the City under this provision shall survive expiration or termination of this Memorandum of
Understanding.

(vii) Except as otherwise set forth herein, the covenants contained in this
Memorandum of Understanding shall apply to, inure to the benefit of and be binding upon the
Parties and their successors in interest.



(ix)  This Memorandum of Understanding may be executed in any number of
counterparts, including facsimile counterparts (with originals to follow via regular mail), each
of which shall be deemed an original, but such counterparts shall together constitute both one

and the same agreement.

IN WITNESS WHEREOF, the Authority and the City have caused this Memorandum
of Understanding to be executed by their authorized representatives all as of the date first above

written.

CASINO REINVESTMENT DEVELOPMENT AUTHORITY

By: /m Date: B-23,

P

Name: Sean Pattwell

Title: Executive Director

CITY OF ATLANTIC CITY Date: /203

By: m,ﬂpaﬁ%,- Sl 5e

Name: (/]/%{:ng 5/
/!

Approved as to form and execution.

Karl Timbers, Esq.



ATTEST:
CITY OF ATLANTIC CITY
PAULA GELETEI

CITY CLERK



Resolution of the City of Atlantic City
No. 537

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Director of Health & Human Services/s/ Jarrad Barnes

Prepared by City Solicitor's Office

Council Members _RANDOLPH, MARSHALL & SHABAZZ, present the following Resolution:

RESOLUTION AUTHORIZING A MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN
THE CASINO REINVESTMENT DEVELOPMENT AUTHORITY (CRDA) AND THE CITY OF
ATLANTIC CITY FOR LOAN OF A STATUE OF FANNIE 1.OU HAMER
TO BE LOCATED AT THE JIM WHELAN BOARDWALK HALL

WHEREAS, the Casino Reinvestment Development Authority (the “Authority” or “CRDA™) leases
Jim Whelan Boardwalk Hall from the Atlantic County Improvement Authority and is responsible for
building maintenance, operations, and maintenance; and

WHEREAS, in 2018, the Authority, approved certain Roardwalk Hall renovations, which included
the purchase and installation of certain display cases and other visual amenities to establish a museum-like

attraction featuring the history of Atlantic City; and

WHEREAS, in 2019, the Authority entered into a memorandum of understanding (MOU) with the
Atlantic City Free Public Library to exhibit on loan “The Atlantic City Expetience”, an entertainment and
educational venue in the lobby area of the Jim Whelan Boardwalk Hall to provide visitors with digital
content and memorabilia to entertain as well as educate persons about the rich history of Atlantic City and

the Boardwalk Hall facility; and

WHEREAS, Dr. Patricia Reid-Metritt, the Distinguished Professor of Africana Studies and Social
Work at Stockton University, is the former Coordinator for the annual Fannie Lou Hamer Human and Civil
Rights Symposium at Stockton University and in that capacity served as the National Chairperson for the
Fannie Lou Hamer Memorial Statue Committee and was gifted the statue a polished plaster template/cast
model that Dr. Reid-Merritt has chosen to gift to the City of Atlantic City to be added the historical

attraction at Boardwalk Hall; and

WHEREAS, Fannic Lou Hamer was an iconic civil and voting rights advocate who engaged in the
civil rights struggle in her hometown state of Mississippi, the South and throughout the nation and is most
remembered for her historic stance at the 1964 Democratic National Convention, which was held at
Boardwalk Hall in Atlantic City, making her statue a worthy addition to the historical attraction at

Boardwalk Hall; and

WHEREAS, the City wishes to loan this statue o the Authority to be located at Boardwalk Hall and
made a part of the Atlantic City Experience Exhibit; and
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WHEREAS, City Council finds that the additional of the statue to the exhibit will benefit to the
citizens of the City of Atlantic City.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Atlantic City authorizes
the Mayor to execute and the Clerk to attest to a Memorandum of Understanding with the Casino
Reinvestment Development Authority to loan the statue to the Authority to be located at Boardwalk Hall
and to be made a part of the Atlantic City Experience Exhibit, and where the final terms of the MOU will

subject to review by the City Solicitor.

August 30, 2023 3:39 PM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE
COUNCILMEMBER | AYE | NAY | NV | AB. | MOT. | SEC, | COUNCIL MEMBER AYE | NAY | NY. | AB. | MOT. | SEC.
DUNSTON X SHABAZYZ, X X
KURTZ X TIBBITT X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RANDOLPH, PRESIDENT X

K-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file intwﬁty Clerk's Offfice.

W@m

DATE OF ADOPTION: _JULY 19, 2023
/s/ Paula Geletei, City Clerk




