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THIS AGREEMENT, made and entered into by and between the CITY OF ATLANTIC
CITY, a municipal corporation of the State of New Jersey, located at 1301 Bacharach Boulevard,
-Atlantic City, New Jersey 08401, hereinafter called "CITY", and WINNER FORD of 250
Haddonfield-Berlin Road, Cherry Hill, New Jersey 08034 hereinafter called "CONTRACTOR",
pursuant to Resolution No. 517 adopted by the Council of the CITY on August 17, 2022 a copy of
which is attached hereto and made a part hereof.

WITNESSETH:

WHEREAS, there exists a need for the purchase.of ONE (1) NEW 2023 FORD F-450 XLT
TOW TRUCK, foruse by the Atlantic City Police Department, Towing Division.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein
and agreeing to be bound, the CITY for itself and its successors, and WINNER FORD, for itself; its

successors and assigns, hereby agree as follows:

SECTION ONE
DEFINITIONS

Whenever in this Agreement the term "CITY" is used or a proﬁoun in its place, it shall mean
and intend the CITY OF ATLANTIC CITY and/or Mayor of the CITY OF ATLANTIC CITY;
wherever the term "COUNCIL" is used or a pronoun in its place, it shall mean and intend the
governing body of Atlantic City; wherever the term "CONTRACTOR" or a pronoun in its place is
used, the term shall refer to and mean WINNER FORD.

SECTION TWO
SCOPE OF WORK
CONTRACTOR will furnish and deliver, F.O.B. the particular place and places within said
CITY designated by the City Purchasing Agent of the CITY or by his duly authorized representative, at

stich time and in such mammer and quantities as may be authorized by said Agent or representative, on

written order and within the time limit hereinafter provided, the following described: ONE (1) NEW



2023 FORD F-450 XLT TOW TRUCK, of the attached and herein below described Proposal of the
CONTRACTOR, to be paid the CONTRACTOR by the CITY in the manner hereinafier provided.

SECTION THREE
CONTRACT PRICE

The CITY shall pay CONTRACTOR for the 2023 FORD ¥-450 XLT TOW TRUCK for a
total delivered sum not to exceed ONE HUNDRED FORTY-THREE THOUSAND THREE
HUNDRED FOUR DOLLARS ($143,304.00).

SECTION FOUR
CONTRACT DOCUMENTS

The contract documents which comprise the contract between CITY and CONTRACTOR are

as follows: |

a. This agreement

b. Form of Advertisement, Notice to Contractors, Proposal Form, Specifications and
Addenda, and the bid or. proposal' of the CONTRACTOR received and publicly opened
aﬁd read at a meeting of the Purchasing Board covering the items set forth i this
Agreement, all of which documents are attached hereto and on file in the Office of the
City Clerk of the CITY, and are hereby made a part of this Agreement as though each
were set forth verbatim herein.

C. Any work required by one or more of said documents and not by the other shall be
performed as if required by both. Any requirements pursuant to this Agreement in
conflict with any requirement in the Bid documents shall be governed by this agreemeﬁt.

d. Contractor shall be required to comply with City Ordinance No. 44 of 2014 and
sﬁecifically subsections (a) and (b) of Article 1 establishing a first source
employment linkage program to facilitate and encourage private sector employment
opportunities for Atlantic City residents.

e. If there is any conflict between the terms and conditions of the vendor’s proposal and the

terms and conditions of this Agresment, this Agreement shall supersede and control.



SECTION FIVE
PAYMENT METHOD

Payment for the specified items, furnished, delivered and accepted hereunder, shall be made
within THIRTY (30) DAYS after the CONTRACTOR has cubmitted a bill based upon the total
delivered price set forth in this Agreement, together with a properly executed voucher, to the
Comptroller's Office. |

The CONTRACTOR agrees to present evidence satisfactory to the CITY that all transportation
charges for delivery of the hereinabove provided for items have been fully paid by the said
CONTRACTOR. |

SECTION SIX
CONTRACT PERIOD

The CONTRACTOR shall fumnish and deliver the aforesaid 2023 FORD F-450 XLT TOW
TRUCK pursuant to the current build schedules as detailed in the CONT RACTOR’S letter dated July
27, 2022, attached hereto.

- SECTION SEVEN
PREFERENCE DOMESTIC PRODUCTS

Tt is understood by and between the parties hereto that only manufactured products of the United

Qtates, wherever available, shall be used in connection with this Agreement, pursuant to R.S. 40A:11-18.

SECTION EIGHT
ASSIGNMENT

The CONTRACTOR agrecs not {0 assign or sublet this Agreement, in whole or in part, without
the written consent of the CITY. ' '
CONTRACTOR cannot assign its ights or obligations under this Agreement without the prior

Written consent of the CITY.

SECTION NINE
GUARANTEE OF WORK

The CONTRACTOR further agrees t0 warrant and guarantee the items delivered and furnished

hereunder against defects in material and workmanship for 2 period of ONE YEAR from the date of



delivery, as more specifically set forth in the Specifications and Instructions to Bidders. This warranty
specifically includes the replacement and installation of any defective parts or products during the
aforesaid period but does not cover damage to parts caused by the CITY's neglect or misuse of the

items, or normal wear from service.

SECTION TEN
INDEMNIFICATION

The CONTRACTOR agrees to indemnify and hoid the CITY harmless from and against all
suits, claims, actions or judgments for any injury or damage sustained or alleged to have been sustained
by any party or parties by reason of the use of defective or improper materials, furnished and delivered
under this Agreement, or by or on account of amy act or omission of the CONTRACTOR, its
~ subcontractors, agents or employees. In case amy such action is brought against the CITY, the
CONTRACTOR shall immediately take charge of and defend same at its own cost and expense. The
CITY may, if it so desires, defend such actions and charge the expense of same to the

CONTRACTOR.

SECTION ELEVEN
CERTIFICATION OF COMPLIANCE

CONTRACTOR represents that it is in compliance with all laws of the State of New Jersey, all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order No. _1 of
1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative Action and
minority business participation and will remain so for the term of this Agrecment, and failure to

continue in compliance shall be deemed a breach of this Agreement.

SECTION TWELVE
FULL AGREEMENT

This agreement constitutes the entire agreement between the parties and any prior understandings
or representation of any kind preceding the date of this agreement shall not be binding on either party

except to the extent incorporated in this agreement.



SECTION THIRTEEN
CONTRACT QUANTITIES

It is understood and agreed by both parties hereto that the quantities set forth in the Proposal and
Specifications, although estimated with as much accuracy as possible, are approximate only and the
CITY shall be liable only for so much of such items as may be required and ordered by it as aforesaid.

The CITY has the right to increase the quantities shown herein, but the increase shall not exceed

20% of any one item, for a period of twelve (12) months from the date of execution of this Agreement.

SECTION FOURTEEN
GOVERNING LAW

This agreement shall be governed by, construed, and enforced in accordance with the laws of the
State of New Jersey and the Ordinances of the City of Atlantic City.

The within Agreement is effective as of the date of the Mayor’s signature.

SECTION FIFTEEN
MODIFICATION OF AGREEMENT

Any modification of this agreement or additional obligation assumed by either party in
cormection with this agreement shall be binding only if in writing signed by each party or an authorized
representative of each party.

Further, the City will not accept invoices representing time and expenses that were performed or
incurred outside or beyond the contract end date.

Any work not specifically authorized may be rejected for payment af the discretion of the City.

IN WITNESS WHEREOF, the CITY has cansed the Seal of the City of Atlantic City to be
hereto affixed and this Agreement to be signed by the Mayor and attested by the City Clerk thereof, and
the CONTRACTOR has caused this Agreement to be executed by its President and attested by its.

Secretary and its corporate seal to be hereto affixed the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY
' (idode BY: MaSllse
Paula Geletei, City Clerk Marty faall, Sr., Mayer

Date: ZQ-’ </ -




WI'ITNESS 4 WINNER FORD

4 % At %ﬂ‘imﬂj

Lita t /A/~) vy

(PLEASE PRINT NAME ABOVE

e LA 4 HOAT

The within Agreement approved as to form and execution.

Karl Txmbers, Esq —
Assigtant City Solicitor




o
STATE OF /]/ﬁ/) J Vp! ;/ |
} s5.

COUNTY OF %7//776/45/7 )

ICERTi fon ﬂ Zéé/ﬂ 4 f@j 2022,
W / / /£ // /J\,Z//Z/ # hﬁéﬂ Secra’rary or Assistant Secretary of the

Corpo‘raﬁon-, personally came’ before me, and this person acknewledged under.

oath, to my satisfaciion, that:
[} thispersonis fh secretary /:sszs’ra?’r secretary of
1r

(the cor'pofa’rion named in this document}

(b} ThlS person is ihe attesting witness to the signing of this document by
the proper corportté officer of the corporc&‘rlon, |

(c} ihis document was signed and defivered by the corporation ds s
w?urﬁary act duly avthorzed by a proper resolution of its. Board of
Directars and;

{d)  this person signed this proof 1o attest jo the fruth of these facts.

bhisAulliven

SeJ:;e‘rc:ry or Ass’r Secreefary

© Signed and sworn 1o before me oM

Dedadan_ H oo

Nofary Public of Néw Jersey
(Seal atiached)

ARLENE M, LAF
NOTARY PUBLIC OF NEW JERSEY
My Comrilssian Expires December 17, 2023




: EXHIBIT A’
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
NS A 10:5-31 et seq. (P.L. 1875, C. 127)
N.JAC 17227

During the performance of this contract, the cortractor agrees as follows!

“The contracior of sUbcoMracior, where applicable, will not discriminate against any employes or
applicart for employment because of age, race, oreed; oolor, national otigin, ancesiry, marital
status, sffectional or sexuial orientation, gender identity of expression, disability, nafipnality or
sex. Except with respect fo affectional or sexual orientation and gender identity or expression,
the contractor will ensure that egual employmert opportunity is afforded to such applicants in
recritment and smploymert, and that employees are treaiéd gduring employment, without
regard to their age, race, creed, color, national origin, ancestry, merftal status, affecfional or
sexual onentation, gender identity or expression, disabilty, nationality or sex. Such equal
employment opportunity chall include, birt not be limited o the following: employmertt,
upgrading, demotion, of transfer; recrultment of recruiment adverfising; layott of termination;
rates of pay or other forms of sompensation; and selection for fraining, including apprenficeship.
The confracior agrees to post in conspiclous places, available fo employess and applicants or
employment, notices fo be provided by the Public Agency Compliance Officer seffing forth
provisions of this nondigcrimination clause. '

The contractor or subcontracior, where applicable will, in all solicitations or adverisements for
employess placed by or on behaff of the contracior, state that afl qualified applicants wil recaive
considarafion for employment withoLt regard to ape, race, oreed, color, national origin, ancesiry,
marital stafus, affecional or sexual orentation, gender identity or expression, disability,

. nationality or sex. ' ‘

“The confractor o subcoriracior, where applicable, will send to each labor union with which it
has a colleciive bargaining agresmert, a nofice, to be provided by the agency cortracting
officer, advising the labor union of the corfracior's commitments under this shapter and shall
post coples of the nofice in conspicuous places available fo employees and applcants for

employment

The c_:orxtréctcr or subcortracior where applicable, agrees to comply with any regulafions
© promulgated by the Treasurer purstiant fo N.J.S.A. 10:5:31 ef seq., as amended and
supplemented from fime to ime and the Americans with Disabiliies Act

The corfracior or subcortractor agress 1o make good faith efforts o mest targeted county
employmernt goals ecteblishad in accordance with NLA.C. 172752,

- The pontractor or subsontractor agrees o irformn in witting it appropriate recruiment agencies
including, but not fimited o, employmert agencies, placemant bureaus, colleges, universities,
tmbor Uniohs, that it does not discriminate on the basis of age, tread, cblor, national origin,
anceetry, marital stafus, sFectional or sexual orentafion, gender idertity or eXpression,
disability, nafionality or sex and that it will discorrinue the use of any recruitment agency which
engages in direct or indirest discriminatory praciices. :



 The vontracior of sbconfractor agrees fo revise any of ifs testing piocedures, if necessary, o

© meslre that all personal testing conforms to the pringiples of ipb-releted tesfing, as established
by the stafites and court dedlsions of the: State of Rew Jersey and as pstablished by applicable:
{aw and spplicable Federal court detisions, ' '

In cororming with the applicable targeted smployment goals, the confractor ot subcortracior
agrees {o review al procedures relating i transfer, upgrading, downgrading and layoitto |
ensre that all such actions are taken without regard fo age, rase, ereed, color, patiore ohgin,
ancestry, marital sius, affecional or sexual orientafion, gender dentity or expression,
disability, nationafity or sex, consistent with the giahtes and court desisions of the State of New
Jersey, and applicable Federal law and applicable Federal court decisions. '

' "The onfracter shalf submit o the public agan'cy, after hotification of award but prior to execidion -
of a goods and sevices confract, one of fhe following thres-documents: :

t sfter of Fedem) Affimative Action Plan Approval
Cerfificate of Employee lnfc{FméﬁDn' REPDrf
Employss Information Report Form AA3D2 (slastronically provided by the Division and

distribiited to the-public agensy through the Divisien’s webstie at
www,state ni usfreasuryieortract compliance)

The comracfor and s sibcoriraciors shall furmish sush reports orother dectimerds to ihe
Division of Public Comracts Equal Employment Opportunity Compliance as may be requested
by the office from fime to fimie in order fo carry out the purposes-of these regulaticns, and public
agences shall furnish such information &s may bé requested by the Division of Pulilic Confracs
Equal Employfent Oppertunity complancs for conducting a compliznce. investgation purstant
to Subchapter 10 of fie Administafive Code at NJLA.C, 17177, '

Compary Name:_ g ' /f(/z) }}f@[’ : @‘Jiﬁ@
i __LNA0_Ho EEMED
THe,. gc‘ﬁ/}/% '\,_,/,78{ yf? Wﬂ . :
Slgnaturs:_ v %f?’y 4, xﬂé /’L'i” ]{/ Yl
e 4 A




| Resolution of the City of Atlantic City
No. 517

Approved as to Fonn and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Kari Timbers Chief James Sarkos /s/ Aflantic City Police Department

Prepared by City Soticitor's Office

Council Members SHABAYZZ, present the following Resolution:

RESOLUTION APPROVING PURCHASE OF 2023 FORD F450 XLT TOW TRUCK FROM
WINNER FORD IN THE AMOUNT OF $143,304.00

BE IT RESOLVED by the City Council that the bid of WINNER FORD with offices located
at 250 Haddonfield-Berlin Rd., Cherry Hill, NJ 08034, received and publicly opened and read at a
meeting of the Purchasing Board held on August 3, 2022, for furnishing and delivering F.O.B. to the
City of Atlantic City a 2023 FORD F450 XLT TOW TRUCK FOR THE TOTAL SUM OF ONE
HUNDRED FORTY THREE THOUSAND THREE HUNDRED FOUR DOLLARS (3143,304.00)
and the said bid is hereby ACCEPTED, said Company being the only responsible bidder for the
undertaking; and ‘

BE IT FURTHER RESOLVED that authority is hereby given to the Mayor to execute and the
City Clerk to attest an agreement, to be entered into between the City of Atlantic City and WINNER
FORD for the hereinabove undertaking, in strict compliance with the Advertisement, Proposal Form,
and the Specifications and Instructions to bidders therefore, approved and adopted by the City Council,
said agreement to be approved as to form and execution by the City Solicitor; and

BE IT FURTHER RESOLVED that a Certificate from the Chief Financial Officer has been
attached to this Resolution, showing the availability of funds from Account Number 1-01-25-241-304-
410 ($80,000.00) and Account No. 2-01-25-240-300-410 ($63,304.00) to satisfy the aforesaid award of
contract. It is understood that this Agreement is contingent upon the availability of funds in the City's
2022 Budget. In the event said funds are not appropriated for this Agreement, said Agreement shall
become null and void.

ew September 29, 2022 2:22 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV [ AB, | MOT. SEC. COUNCIL MEMBER | AYE | NAY | N.V. | AB. | MOT. | SEC
DUNSTON X RANDOLPH X
KURIZ X SHABAZZ X X
MARSHALL X WEEKES X
MORSHED X X ZIA X

TIBBITT, PRESIDENT [ X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clerk's Office.

DATE OF ADOPTION: AUGUST 17, 2022 &M[& LLT(&
/s/ Paula Geletei, City Clerk




