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REVOCABLE LICENSE AGREEMENT
THIS REVOCABLE  LICENSE AGREEMENT (the “Agreement”) is made and

en-tered into as of the date set forth below by and between the City of Atlantic City (the “City™),
havi:ng an address at 1301 Bacharach Boulevard, Atlantic City, New Jersey 08401 and Atlantic '
City SF LL.C d/b/a Sugar Factory (the “Licensee” or “Sugar Factory™), having a business address \
at 1000 Boardwalk, Atlantic City, NJ 08401,

WHEREAS, the City is a municipal corporation of the State of New‘Jersey, owning and

controlling certain real property within ifs territorial limits, including that certain real property

" known as the Boardwalk and in particular those portions of the Boardwalk alongside the Sugar

Factory, measuring 12” by 58’ and containing 696 square feet (“License Area One”) and 12° by
62’ and containing 744 square feet (“License Area Two™ and together with License Area One, the
“Licensed Areas”), as reflected on the attached Proposed License Area’s Plan prépared by
Arthur W. Ponzio Co. & Associates, Inc, attached as Exhibit A.{ .

WHEREAS, Licensee owns or leases certain real property (“Licensee Property™) adjacent
to _fhe Licensed Areas upon which a restaurant is ops;'é.{ed which provides food and drink, and
alcoholic beverages to the public at that location.

WHEREAS, the Licensee wishes to enter into a license agreement with the City to permit
the use of two trellises and canopy areas (the “Trellises™) in the Licensed Area,

WHEREAS, the City desires to grant Licensee a License perr;littmg the use of the Licensed
Area for the aforesaid purposes for the use and enjoyment of its patrons.

NOW, THEREFORE, in order to carry out the intent as expressed above, and
in consideration of the payment of One Dollar ($1.00) and the mutual covenants herein contained,

the City and Licensee hereby agree and covenant as follows:
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PURPOSE

1. A License for Licensee thereof, to use, maintain and repair and improve the Trellises in the
Licensed Area for the use and enjoyment of its patrons, is hereby granted to Licensee. The
Trellises permitted shall be of the description as currently exists as reflected in the
Construction Documents prepared by SOSH ARCHITECTS attached as Exhibit B. )

ICE

9 License Area One is described below and shown on Exhibit A: Beginning at a point in the
inland or interior line of public park (60* wide), being 862°32°00” W 11.80° from a point
of tangency. Said point of tangent also being 15’ west of the west line of Maryland Avenue
(60’ wide) and ex‘tqnding thence: |

a. S27°28°00”E at righlt angles to the inland or interior line 12.00° to a pdint, thence;

b. | $62°32°00™W parallel ﬁth the inland or interior line 58.00° to a point, thence;

c. N27°28°00"W parallel with the first course if reversed 12.00° to the interior or
inland line, thehee; |

d. N62°32°00”E in and along same a di.é‘t;ncé_ of 58.00° to the point and place of
beginning.
Containing an area of 696 square feet.

3. License Area Two is described below and shown on Exhibit A: Beginning at a point inthe
inland or interior line of public park (60’ wide), being S62°32’00” W 119.38’ from a point
of tangency. Said point of tangent also being 15° west of the west line of Maryland Avenue
(60’ wide) and extending thence:

e. §27°28°00"E at right angles to the inland or interior tine 12.00” to a point, thence;

£ §62°32°00"W paralle} with the inland or interior line 62.00” to a point, thence;
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SUBJECT TO LAW

9, The Licensee and the License Agreement are subject to all federal and state laws and
the ordinances of the City of Atlantic City now existing or hereafter adopted or
amended and the Resolutions of the City now in effect or which may be hereafter
passed or adopted.

INDEMNIFICATION

10. As a condition hereof, the Licensce and its successors and assigns agree and are bound
to hold the City harmless and to defend the City against any and all claims for damages,
costs and expc;leﬂS to person or property that may arise out of or be occasioned by the
use, occupancy, and/or maintenance of the aforementioned Licensed Area, or from any
act or omission by any representative, :igent, customer or employee. of the Licensee, It
is the intention of this indemnity provision on the part of the Licensee, as a condition
of this License, that it shall be full and total inder{nniﬂcaﬁ@n against any kind or
character of g:laim whatsoever that may be asserted against the City by reasons of, or
as a consequence of having granted this Liceﬁéé.

BINDING EFFECT

11, This License Agreement shall be binding upon the heirs, assigns, and/or successors in
right, title or interest of the parties to this Agreement.

SAVINGS CLAUSE

. 12. If any provision{s) of this License Agreement shall be determined to be invalid, illegal,
or unenforceable, such determination shall in po manner affect the legality or

enforceability of any other provision hereof.
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REVOCATION

6. This License Agreement may only be revoked in the event of Licensee’s uncured
default.
E .
7. In the event Licensee is in defanit under this License Agreement then the City shall
- give the Licensee a written notice of such default and thirty (30) days to cure such
default if it is capable of being cured within such thirty (30) day period or such longer
period as required by Licensee provided Licenseé has commenced to cure the default
and is diligently proceeding to cure such default.
INSURANCE
8. At all times during which this License Agreement shall be in effect, it is agreed and
understood that as a condition hereof, the Licensee, at its own coét and expense, shall |
extend or maintain the Licensee’s existing gener?l iié.biiity insurance policy to
include coverage for all Iiabil_ity occwTing on our ab'out the Licensed Area, including
liquor Hability, and Licensee shaﬂ name thé City as additional insured, insuring the
City against any and all liability or claims of liability .arising out of, oqcasioned by, ar
resulting from any accident or otherwise in or about the Liccnsed Area, for injuries to
ény person or person. The minimum amounts of insurance to be maintained mnder such
policy are a combined single limit policy of $1,000,000. The policy or policies of
insurance shall be from a company or companies authorized to do business in New.
Jersey. Should the said policy be renewable on an annual, serniannual, or other basis,
. the Licensees shall have a continuing obligation to provide proof of the City of such

insurance coverage annually.
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SUBJECT TO LAW

9. The Licensee and the License Agreement are subject to all federal and state Jaws and
the ordinances of the City of Atlantic City now existing or hereafter adopted or
amended and the Resolutions of the City now in effect or which may be hereafter
passed or adopted.

INDEMNIFICATION

10. As a condition hereof, the Licensee and its SUCCESSOTS and assigns agree and ars bound
to hold the City harmless and to defend the City against any and all claims for damages,
costs and GXPG;JSCS to person.or property that may arise out of or be occasioned by the
use, occupancy, and/or maintenance of the aforementioned Licensed Area, or from any
act or omission by any representative, égent, customer or employse of the Licensee. It
is the intention of this indemnity provision on the part of the Licensee, ag a condition
of this License, that it shall be full and total iudergmiﬁcaﬁon against any kind or
character of piajm whatsoever that may be asserted against the City by reasons of, or
as 4 consequence of having granted this Licei;é;.

BINDING EFFECT

11. This License Agreement shall be binding upon the heirs, assigns, and/or successors in

right, title or interest of the parties to this Agreement. |

SAVINGS CLAUSE

- 12. If any provision(s) of this License Agreement shall be determined to be invalid, illegal,
or unenforceable, such determination shall in no manner affect the legality or

enforceability of any other provision hereof,
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RECORDATION

13, This License Agreement may be recorded by the Licensee in the Office of the Clerk
of the County of Atlantic.

EFFECTIVE DATE

14, This License Agreement is effective as of the date of the Mayor’s signature.

Remainder of Page Intentionally Left Blank; Signature Page Follows
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IN WITNESS WHEREOF, said parties have set their hands and seals on this day and year

first below written.
ATTEST: CITY OF ATLANTIC CITY:
” A g i F
% @L&/l[—éc M Lz
Paula Geletei, City Clerk Hon. Marty/$mall. Sr., Mayor
Date: Q/ le { Yo ¥ Date: " G- 10

ATTEST: LICENSEE: 7/ SF C
,&w L ﬁ/g /‘%% 39 517;% @6707?/
ML e LA A 4///;4/\/

/A
Witness Signature 1censec,s Signatare
Date: %\Zg /ZZ ‘< , /A”V/ J?/('//}LQWW

Print Name

TxtleW}iy} e /V/A/M/? g
.-

The within Agreement is approved as to form and execution.

Date: 322272 S
e k Berenato \Esquxre
Asst. City Solicitor
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Resolution of the City of Atlantic City
No. 514

Approved as fo Form and Legality on Resis of Facts SetForih ~r-Fagfualiohtents.certiffed 1o by

AESTFIANECHty Solieitor 75 Kail Timbers aling et oo PhgnHE & erelopmert

Prepared by Gity Solicitor's Office-

Couneil Members,  MARSHALT, SHABAZZ & DUNSTON _ present the:following Reselution:

RESOLUTION GRANTING A LICENSE AGREEMENT TO
S¥ LLC d/b/a SUGAR FACTORY

'WHEREAS, Atlantic Cliy SF LLC d/b/a Sugat Factoty (the “Licensee™ or “Sugar Factory™),
having a busitiess address &t 1000 Boatdwalk, Atlantic City, NJ 08401, has requested that the City of

“Ciity’™) grant g license to permit-the use of twao trellis and canepy ‘areas (the “Frellises”)
over the existing. Hoensed outdoor seating area as reflected in the desipn prepared by SOSH
ARCHITECTS attached as Exhibit A in the Eicehsed Ated; and

WHERTAS, this matter was considered by the City Coungil’s, Planning and. Development
Subcommiitige o June 8, 2022; and : 5

_ WHEREAS, City Couricil finds 4nd. declares that the public fterest of the City will not be
harmed by granting a lieense as herein proposed; and

WHEREAS, the proposed licensed area is shown on the attached Proposed. icense Area’s
Plan prepared by Arthur W. Ponzie Co, & Associates; Iric: attached a8 Exliibit B.

| NOW, THEREFORE, BE IT RESOLYED, by the: Council of the City of Adlantic City, that
the Mayor is hereby authorized to execute and the City Clerk fo atfest to 2 Liconse Agreement 10

authorize Sugar Factory and its affiliates. and tenanis to encroach upon the City’s Boardwalk right-of-
way, consistent with this Resolution. '

BE IT FURTHER RESQLVED, that the Sugar Factory shall enter into the License Agreement
subject to the following terris and goniditions: o

1. The proposed License Agteenient will be subject to review and approval by the City
Selicitor; and



Resolution No. 514 Page 2

, 2. The proposed License Agtéeiment shall contain a provision by which the proposed
licenses and its successars shall hold harmless and fndemnify the City for all costs, Tiabilities and
claitig arising out.of or related to the:existenee; maintenance, or use of the said erictoachments upon the
Clity’s right-of-way; and -

3. “Thée Licerise Agreemont shall be binding upon the heirs, assigns andfor sgccessors in
vight, title or frferest of the-parties to the said agreetnont.

BE IT FURTHER RESOLVED, that the form ,and langiiage of the License Agreemerit
anthotized by this Resolution shall be approved by the City: Sdlicitor prior to its execution,

August 17,2022 8:23 PM

DO NOT USE:SPACE BELOW THIS LINE

RECORD OF GOUNGH: YOTE ON FINAL PASSAGE,

COUNCILMEMBER. | AYE | MAY | N | AR | MOT, | SEC. | COUNCIL MEMBER  NAY | NY. |-AB. | MOT,

-SECG:

| DUNSTON - I X N _ RANDOEPH

| KURTZ. - SHABAZZ
MARSHALE WEEKES .

e |

. MORSHELE X ZIA

MMMNNE
b

“PIBBITT; FRESIDEMNT | -

-Indicates Vote  NV-Not'Veting  AB-~Absent  MOT-Motion BEC-Segond

This is-a Certified Triie:copy of the Origifnal Resolution on file in the City Clerk's Gffies,

DATE OF ADOPTION! _ AUGUST 17, 2022 ' ?M G—b&fﬁz:

Is/ Paula Gelstei, City.-Clerk




