CITY OF ATLANTIC CITY

BADER FIELD LICENSE AGREEMENT

LICENSEE: ZaZa Fest NJ Inc, {"Licensee”

CONTACT: _Darryl Hammary, CEO

TELEPHONE: 732-682-1782

EMAIL: dhammary@yahoo.com

ADDRESS: 1104 Asbury Avenue

CITY/STATE/ZIP: Asbury, NJ 07712

DATES OF EVENT: July 1516, 2023 (2 days)

LICENSED AREA: Bader Field facility (excluding Surf Stadium)
As outlined on the Site Plan aftached as Exhibit A (the
“Premises”}

NAME OF EVENT: ~ ZaZa Fest (the "Event”)

1. TERM AND LICENSE FEE

a.

Term: Licensee will have full access to and use of the Premises required for the
individual events as follows:

i July 7, 2023 thru July 18, 2023, Thess event dates are inclusive of one (1)
day of set-up and one (1) day of tear-down at no additional cost. The other
ten (10) days will be charged the Site Fee as defined below.

ii. The above dates are referred fo as the "Term”.

Access to Premises: The City of Atlantic City (“City") shall grant Licensee
access ta the Premises prior to the Term for planning and preparation purposes
upon reasonable notice to Gity. ’

Parking to be operated by City: In consideration for the permission for the
Licensee to use the Premises for the Event, the City shall operate the patron
parking areas for the event charging no more than $20.00 per vehicle, or a price .
as determined by the Gity and or applicable ordinance and retain all revenue
therefrom. The City shall be responsible for the staffing, administration and all
expenses of the parking operation and parking areas. Licensee and GCity agree
to work cooperatively to plan for the space for the parking area and the parking
logistics. The City will provide fifty (50) parking passes to the Licensee for
parking at no cost to be used exclusively for Licensee’s staff and vendors,
Licensee agrees to provide City with a list identifying the vehicles/people
infended to occupy the parking spaces prior to the Event,

Permits. Licensee shall be responsible, at its sole cost and expense, to acquire
all mercantile, fire, health or construction permits that may be required. The




Health Department Inspection fees shall be as required under the City Code.
Such fees shall be payable in accordance with the standard Mercantile and
Health Division process for Issulng such permits. In accordance with the City
Code Section 170-5(B), the City has determined that the fee for the Multiple
Vendor Mercantile Permit to cover the Event, including the Licensee and all
venhdors at the Event shalt be:

i. ZaZa Fest event multi-vendor fee = § {to be determined by
number of vendors).
e. Site Fee. The Licensee shall pay to the City as a license fee a Site Fee of

$2,500,00 per day during the Term {not counting set-up or break down days) for
a total of ten (10) days and total fee of $25,000.00. The Site Fee shall be paid to
the City in advarce in one lump sum on June 19, 2023 and is non-refundable.
The Site Fee does not include any applicable mercantile, fire, health or
construction permit fees that may be required. :

f. Further Obligations of Licensee. Licensee shall:
i Indicate that the Event has been hosted and supported by the City in all
media and marketing material produced by Licensee.

. With the approval of the appropriate Gity department, be responsible for the
Event layout and security plan.

il.  Pay for all police detail costs for police personnat support required for the
Event as mutually determined by Licensee and City, (see attached Exhibit
“B" for details, such exhibit to be incorporated herein by reference)

iv. Reimburse the City for all actual Office of Emergency Management costs
incurred by the City relating to the Event. (see attached Exhibit “B" for
details, such exhibit to be incorporated herein by reference)

v, include language in all agreements between Licensee and vendors
providing the Cily of Atlantic City with indemnification, defense, and a hold
harmless clause along with a certificate of insurance naming the City as an
additional insured or named insured as required by the City Risk Manager.

g. Holding-Over. Should the Event duration exceed the time allotted in section
1(a) above, there shall be an additional charge to the licensee, at the discretion
of City in the sum of Five Hundred Dollars ($500.00) per day.

2. GENERAL ASSISTANCE FROM THE CITY

a. To the extent allowable by law, City will assist Licensee in securing all required
permits and ficenses necessary to puton the Event, including, without limitation, assistance
related to any applicable mass gathering permit, zoning permissions, permissions fo sell
alcoholic beverages, and sound ordinance requirements,




b. To the extent allowable by law, City agrees to fully cooperate with Licensee in its
efforts to obtain incentives from varicus governmental and utility entities and any such
incentives shall be passed on to Licenses in full.

C. At the request of the Licensee, the City will consult with the Licensee on the design
and implementation of the transportation and parking plan for the Event.

d. The City shall have the vegetation controlled and mowed to an appropriate level
at least three (3) days before sach Event. The City shall mow the area of the Premises
to be used by Licensee but shall not be responsible to Licensee for the reduction in size
of the useable area due to encreachment by wildlife or by restrictions placed on the
Premises by state or federal agencies relating to wildlife use or occupation. However,
should the size of the useable Premises be reduced and Licenses, in its sole discretion,
determines that the event cannot be held or must be relocated within Bader Field because
of that reduction, the Licensee shall be permitted, without liability to the City, to (1) cancel
the avent or (2) relocate the area to be used within Bader Field with the assistance of the
City.

e. The Premises will be operated and maintained in good clean working order and
operating condition by City prior to the Term. Licensee represents that it has inspected
the Premises and the available utifittes and accepts them "AS IS except as set forth
herein, GCity shall provide Licensee with a schedule of any planned maintenance such
as seeding or paving of the runway, parking and field areas or any cther improvements
on the Premises at least sixty (60) days prior to the Event.

3. RIGHTS OF LICENSEE

a. Use: The Premises shall be used by Licensee for festival type activities, including
retail and food vendors and other activities appropriate for such a festival. The Licensee
and all vendors shall comply with all applicable ordinances, licensing, and inspections,

b. Concessionaire’s Permit: Licensee acknowledges that because the Event is
located on property owned by a public entity, it shall be required to obtain a Special
Concessichaire Permit from the New Jersey Division of Alcohulic Beverage Control
(ABC). Pursuant fo N.J.A.C. 13:2-5.2, issuance of a Special Concessionaire Permit is
conditioned upan the alcoholic heverage concessionaire entering into an agreement with
City authorizing the sale of alcoholic beverages. Licensee is free to choose in its
discretion the vendors, including all food, non-alcoholic beverage, and merchandise
concessionaire to operate at the Event. City acknowledges and agrees that Licensee
may engage in the sale of alcoholic beverages fo the general public for consumption on
the Premises under the following terms:

i Grant of Concession Rights. Subject to the terms and conditions of this

Agreement, City hereby grants, gives and concedes to the Licensee the
right and privilege fo sell and serve within all of the Premises, beer, ale, malt
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liquor, wines and spirituous liquors (collectively, "alcoholic beverages”)
dufing the Term. Licensee acknowledges and agrees that the rights
granted hereby relate to the Premises only, and nothing herein shall be
construed to grant to Licensee any additional or ancillary rights outside of
the Premises, or grant to Licensee any right fo object to the grant of any
alcoholic beverage concessions in any areas outside of the Premises or at
any time outside of the Tem.

ii. Atlantic City Cooperation. Subject to the terms of this Agreement, City shall
cooperate in procuring the Special Concessionaire Permit from NJABC,
including, without limitation, the delivery of a letter of authorization in
accordance with N.JLA.C. 13:2-5.2(c)1. The Special Concessionaire Permit
shall be coterminous with the Term of this Agreement and, unless otherwise
provided in wiiting by the City, the City’s consent to this ssuance of the
Special Concessionaire Permit shall only apply to such Permit for the Term.
The Licensee shall pay all reasonable and customary costs and expenses
in connection with the application to NJABG and compliance with the
Special Concessionaire Permit, _

ji. Compliance with Legal Requirements, Insirance Requirements and
License Agreement. At alltimes during the Term, the Licenses shall cornply
with all of the following: (a) all laws, statutes, codes, ordinances, orders,
regulations and requirements of any federal, state, county or local agency,
department, commission, authority, court or tribunal and any successor
thereto, of competent jurisdiction, exercising executive, legislative, judicial
or administrative functions of or pertaining to government, including without
limitation the NJABC, now of hereafter in effect, (b) all requirements and
conditions to maintain any insurance policies required pursuant to the terms
of this Agreement, and (c) all of the terms and conditions of the License
Agreement for the Event.

Other than generally applicable sales tax and business licenses taxes that may applicable
ta such operations and the revenue from the parking operation, no additional rent or other
fee shall apply to such activities and Licensee shalll retain all proceeds therefrom solely
for its own account and without any financial obligation to ity with respest thereto.

c. Food Vendors. Licensee will consider input from City of suggested food and other
concessionaires that will add a local, Atlantic City flavor and feel fo the Event.

d. Sponsorships. Licensee shall have the opportunity to sell sponsorship packages
to third parties and retain all proceeds there from solely for its own account and without
any financial obligation to City with respect thereto. Licensee’s sponsorships agreemeits
can include agreements fo grant exclusive products rights, such as, without limitation,
exclusive beverage pouring agreements, for the Event. Licensee shall have the right fo
temporarily cover any existing advertising signage located at the Premises during the Event,
but the coverage of traffic or any other safety signs can only be done with City's prior written
approval. Licensee shall not cover any signage that is (1) on or within the existing stadium;
(2) on the grounds of the Skate Zone; or (3) existing on the Premises as of the date of the
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execution of this Agreement, without the prior approval of City's Solicitor’s Office, which
approval shall not be unreasonably withheld.

e. Additional Taxes/Fees. No tax specific fo the Fvent or the Premises will be charged
to Licensee or the third parties it contracts with related fo the Event and no permit, license
or sirilar approval related to the Event will be conditioned upon a tax or fee of any kind
specific to the Event, or festivals in general except those that currently exist and ate required
under this Agreement. The charges for any police and other public setvices required by the
City as a condition to the Event are not included in the License Fee stated herein.

f. Ticket Sales. Licensee shall be permitted to charge for entry into the Festival and
entitied to retain all revenue, if any, generated from that charge except as otherwise
provided herein. Licensee agrees that capacity for the Event shall be capped at 25,000
people per day and attendance will hot exceed this number unless agreed to in writing by
both City and Licensee,

g. Construction of Temporary Facilities: Licensee shall have the right to construct
temporary Event facilities including theatrical and support services facilities needed for
the Event. The construction of any permanent facilities by Licensee shall be subjest to
the consent of the City. Licensee shall provide Clty with plans and specifications of any
such permanent facility for City’s review and approval, such approval not to be
unreasonably conditioned, delayed or withheld.

h. Fencing: Licensee shall have the right to utilize fencing to ensure that only
authorized persons may attend the Event. Atthe Licensee's discretion and as Licensee
shall deem necessary for each Fvent, Licensee shall gither repair existing permanent
fencing or provide appropriate temporary fencing at the Premises to adequately surround
and secure the Premises for Licensee’s use. City shall not require any such fencing to
be installed as part of any permitting process or otherwise and the installation or repair of
any fencing shall be at Licensee’s sole discretion.

i Event Performances. The Licensee shall have full artistic contro! of its Event and

performances and City affirms Licensee's right to free expression provided all other
License obligations are satisfied. .

I Trash Removal. The City will provide waste containers and waste collection and
removal each day of the Event as needed, in advance of and following the Event, to
remove all waste created by the Event, including without limitation the waste created by
concessionaires and third-party contractors. The City shall provide such amount that
shall be desmed adequate by the City’s Director of Public Works, on the Premises each
Event day for these purposes. The Licensee shall reimburse the City for the actual cost
of the waste removal,

K. Utiliies/Lighting. Licensee shall provide generators for electric. Licensee shall
provide a water meter for meter cost of water at the Licensee's cost.  All necessary




alactrical connections must be made by a licensed electrical contractor. Al electrical
equipment shall be properly wired and meet fire underwriter's specifications,

L Licensee shall provide City with an adequate number (not fo exceed 25} of non-
transferrable credential for key City working personnel to attend the Event.

m.  Licensee shall provide the Atlantic City Police Department a crowd control and
security plan at least thirty (30) days prior to the Event (or as otherwise agreed in writing)
for comment and approval, which approvai will not be unreasonably conditioned, withheld
or delayed.

n. Licensee will provide an emergency health team and vehicles as appropriate to an
Event of this type and provide the City's Risk Manager with a cettificate of insurance
including the City of Atlantic City as an additional insured or named insured as required
by the City Risk Managsr.

0. City will provide Office of Emergency Management support for the needs of festival
production and site use as necessary and, for each Event, shall move fo the festival site
and shall provide Licensee with the use of the City stage, bike racks and City picnic tables
(to the extent that it has such picnic tables as of the date of each Event).

p. Right-of-Way License for location of Telecommunication Equipment: This
agreement shall serve as a temporary license ta utilize a portion of premises fo locate a
telecommunications vehicle for the ficensed period. The licensee shall hold harmless and
indemnify the Cify for all costs, liabilities and claims arising out of or related to the
existence, maintenance, or use of encroachments upon the City’s right-of-way, or any
use of the City's right-of-way by the proposed licensee or its heirs, assigns and/or
successors in right, title or intevest of the parties for the location of the telecommunications
vehicle.

4. INTELLECTUAL PROPERTY

a. No party hereto shall use any name, trademark, service mark, or logo of the other
for any purpese, without the prior review of all proposed uses by the owner of the name,
trademark, service mark or logo and the express prior written consent of such owner.
Notwithstanding the foregoing, Licensee may use the official name of the Premises in
accurate and truthful advertising solely as a means for identifying the location of the
Event.

h. Licensee shall own alf video, images, sound and other recordings (“Recordings”)
arising out the Event which it may exploit as it desires. Licensee will aliow City to use the
same to promote the Event, subject to prior approval of Licensee as to each use; however,
any reuse, reprogram or distribution is subject to a separate license agreement and
royalty rate.




c. Licensee will assume all costs arising from Licenses’s use of patented,
trademarked, franchised or copyrighted music material, devices, processes, or dramatic
fights used by Licensee at the Event.

d. City agrees that it may not create a recording, either visual or audio of any kind of
the Event.

5, INSURANCE

a. LICENSEE shall obtain, at its own cost and expense, Commercial General Liability
insurance in the name of the LICENSEE, which insures all aperations of the LICENSEE
contemplated by this Agreement, and the contractual assumption of liability reflected by
this Agreement and names the City, its elected or appointed officials, officers, employees.
and agents as Additional Insureds in accordance with 1SO Form CG 20 26 04 13
Additional Insured Designaled Person or Organization. Such General Liability insurance
shall be written with minimum limits of liability of - $1,000,000 per Occurrence Combined
Single Limit for Bodily Injuty, Properly Damage, including Personal Injury Liability,
~ $2.000,000 Products/Completed Operations Liability and $20,000,000 General
Aggregate and $20,000,000, Products/Complated Operations aggregate. LICENSEE
may cornply with the required fimits through a comhbination of General Liabllity and Excess
Liability- policies, Excess Liability policy shall provide the same coverage as the
Commercial General Liability policy. If the General Liability coverage for the Events is
included in a policy that covers other operations or events, the General Aggregate shall
apply separately to each Event LICENSEE'S General Liability Policy shall include
coverage for terrarism. The parties agree that the Premises, as described in Exhibit A,
shali be considered a rented premise for purposes of this Section.

b. All policies of the LICENSEE required under this Agreement shall be primaty and
noncontributory with respect to the liability assumed under this Agreement by LICENSEE.

G. If the LICENSEE is the seler of alcohol at the Events, LICENSEE shall provide
Liquor Liability coverage ($5,000,000) either as an endorsement to the General Liability
and Excess Liability policies or a separate policy. If a separate policy, the City, its elected -
or appointed officials, officers, employees and agents shall be named as Additional
Insureds.

c. All policies required by this agreement shall be issued by a carrier authorized to
provide this insurance in New Jersey and have a minimurn AM Best Rating of A-VIll.

e. All contractors, subcontractors or vendors (collectively refetred to as Third Parties)
retained hy the LICENSEE shall have General Liability limits as detailed below. The limits
apply in the aggregate. The failure of a Third Party to maintain the required limit shall not
be cohsidered a breach of this Agreement by LICENSEE.

(1)  Food Vendors $2,000,000
(2)  Craft vendors $1,000,000




{3)  Amusement ride operators $5,000,000

(4)  Any animal attractions $2,000,000
(5)  Security Company $5,000,000
(8)  Fireworks/Pyrotechnics $5,000,000
(7)  Equipment Rental including installation $5,000,000
(8)  Construction Trades $2,000,000
f If any such Third Party serves alcohol af the Events, they shall be required to have

l;iquor |jability coverage with a $5,000,000 limit as set forth in Section 5(c).

d. LICENSEE shall supply the City with a list of all Third Parties (as defined above)
and contact Information and will actively assist Gity in obtaining Certtificates of Insurance
with required Additional Insured language and waivers of subrogation.

h. LICENSEE shall carry Auto Liability insurance in the amount of $1,000,000 for any
automobile and name the City, its elected or appointed officials, officers, employees and
agents as an Additional Insured. All Third Parties operating vehicles at the Events or
crossing the Boardwalk in connection with the Events will carry a minimum of $100,000
in Auta Liabllity coverage and the LICENSEE will use reasonable efforts to reguire such
Third Parties to include the City as an Additional Insured.

i. LICENSEE shall also obtain, at its own cost and expense, Workers Compensation
insurance for any obligations that LICENSEE may have with respect to the statufory
obligations of the New Jersey Workers Compensation and Occupational Disease Laws.

. LIGENSEE shall also require all Third Parties to provide Workers Cotnpensation

insurance for any obligation that such Third Party may have with respect to the statutory
abligations of the NJ Workers Compensation or Occupational Disease Laws.

K. This insurance shall apply to all Sole Proprietor, Partner o5 LLG Members and the
certificate of insurance must state they are not excluded.

L The LICENSEE shall include a waiver of subregation in favor of the City for all
policies listed in Section 5(a). This docs not apply to Workers' Compensation if not
allowed by state law.

m.  Except to the extent City employees provide security or any other setvices for the
Fvents, as between the parties LICENSEE hereby assumes full responsibility for the
character, acts, and conduct of all persons admitted to said Prermises by consent of
LICENSEE, or by or with the consent of LICENSEE'S employees ar any person acting
for or on behalf of said LICENSEE,

n. Certificates of all such insurance shall be provided to the City upon execution of
this Agreement and shall be subject to approval by the City's Risk Manager, such
approval not to be unreasonably conditicned, withheld or delayed. LICENSEE shall
immediately nofify the City of any cancellation or significant alteration to any policy




required herein when such cancellation or alteration shall take effect during the Term of
this Agreement,

G. OTHER CONDITIONS

The City, along with their respective elected or appointed officials, officers, agents and
employees, shall be named as Additional Insureds for QOperations  and
Products/Completed Operations on the Licensee’s Commercial General Liabflity Policy,
Liquor Liability, Business Auto | iability and Excess Policy all of which must be primary
and noncontributory with respect to the Additional Insureds.

Itis expressly understood by the parties to this Agreement that it is the intent of the parties
that any insurance obtained by the City Is deemed excess, noncontributory and not co-
primary in relation to the coverage (s) procured by the Licenseoe, any of its confractors,
officers, agents, subcontractors, employees or anyons directly or indirectly employed by
any of them or by anyone for whose acts any of the aforementioned may be liable by
operations of statute, government regulation or applicable case faw.

A Waiver of Subrogation clause shall be added to the General Liability, Excess Liability,
Automobile Liability and Professional Liability policies in favor of the City and this clause
shall apply to the City’s elected or appointed officials, officers, agents and employees. It
should also apply to the Licensee’s Warker's Compensation policy if allowed by state iaw,
ifthe Licensee's or subcontractor's policy limits are greater than the minimum limits noted
above, the minimum limits required are automatically adjusted to those greater limits.

Prior to commencement of event, Licensee shall submit a Certificate of Insurance in favor
of the City and as an Additional Insured Endorsement (in a form acceptable to the City)
as required hereunder.

in any and all claims against the Additional Insureds by any employee of the Licensee,
anyone directly or indirectly employed by the Licensee or anyone for whose acts the
Licensee may be liable, the indemnification obligation shall not be limited by any limitation
on the amount or type of damage, compensation or benefits payable by or for the
Licensee under Workers’ Compensation acts, disability benefit acts or other employee
benefit acts.

The Licensee shall maintain in effect all insurance coverages required under this
Agreement at the Licensee’s sole expense and with a carrier(s) rated A-VIll or betier by
A, M. Best. In the event the Licensee fails to obtain or malntain any insurance coverage
required under this Agreement, the City may, af ifs sole discretion, purchase such
coverage as desired for the City's benefit and charge the expense to the Licenses, of, in
the alternative, terminats this Agreement. In the event the coverage is cancelled or non-
renewed, the insurance carrier(s) will provide 30 days advance notics of the cancellation
or hon-renewal,




7. INDEMNIFICATION

a. Licensee agrees to conduct its activities upon the Premises so as not fo endanger
any person lawfully thereon; and to indemnify, defend and save harmless the City, its
respective directors, officers agents and employees, against any and all claims for loss,
injury or damage to persons or property, including claims of employees of Licenses or
any contractor or subcontractor, of Licensee arising out of the activities conducted by
Licensee, its agents, employees, members, alcoholic beverage servers or guests,
excepling claims arising solely from the gross negligence or willful misconduct of City, ifs
respective directors, officers, agents and employees. Licensee will not do, or permit to
be done, anything in or upon any portion of the premises or bring or keep anything therein
or thereon which will in any way conflict with the conditions of any insurance pelicy upon
the Premises or any part thereof or in any way increase any rate of insurance upon the

Premises.

b. Licensee agrees to pay promptly all taxes, excise or License Fees and to take out
all licenses or permits for use of licensed space as required by Federal, State, or local
laws or ordinances and Licensee agrees to provide evidence of same fo City upon
demand.

G Licensee agrees that Licensee’s use of premises shall abide by, conform to, and
comply with all laws of the UNITED STATES and the State of New Jersey and the local
rules, regulations, ordinances and licenses of the City. If the attention of Licensee is
called to a violation on the part of Licensee or any personnel employed by said Licenses,
Licensee will immediately desist from and correct such violation.

d. Licensee agrees that at all imes it will conduct its activities with full regard to public
safety and will observe and abide by all applicable regulations and valid requirements by
duly authorized governmental agencies responsible for public safety to assure such
safety where applicable.

8. RELATIONSHIP

Nothing in this Agreement is intended to, or shall be deemed to, constitute a parinership or
joint venture, between the partles nor to create an agency partner relationship between
parties, Neither party shall hold itseif out as a pariner, joint investor or agent of the other
under this Agreement, '

9. PREMISES DELIVERY AND RETURN

Gity will provide the Premises reasonably clean fo Licensee at the beginning of the Term,
free of all debris and hazards and with all lights fully operational. Licensee shall return
the premises in the same, clean condition as provided by City at the end of the Term,
ordinary wear and tear excepted. In the event that Licenses shall leave any property on
the premises after the termination of the Term, City may upon five (5) days written notice,
" dispose of said property as it may see fit whether by selling the same, destroying it, or

10




otherwise arranging for its removal from the premises, taking full title and using the
prapetty as a source of funds for the expense of such removal, storage or otherwise. The
proceeds of any such sale may be retained as a consideration for the cost of removing
the same.

Clty will, at Licensee’s request, accept delivery of property addressed to Licensee only as
a service to Licensee, and Licensee will indemnify and hold harmless City for any loss or
damage to such propetty in the receipt, handling, care, and custody of such property at
any time, except for gross hegligence or wiliful misconduct by City.

10. REPRESENTATION AND WARRANTY OF FITNESS

City does not make any representations or warranty of fitness. This property is Licensed to
the Licensee in an "as Is" condition.

14, FORCE MAJEURE

a. if the Event cannot take place, in whole of in part, because of an Act of God,
National Emergency, war, labor dispute, fire, casualty or other unforeseen occurrence or
any other cause beyond the control of either Party or which elther Party is unable to avoid
by exercise of due diligence, neither Party shall have any obligation or liability to the other
relating to the Event as a result thereof. In such event, the Parties shall each work
together in good faith to resume performance, including but not limited to rescheduling
the Event, if, in the opinion of Licensee, resuming performance and/or rescheduling is
commercially feasibie.

b. In case the Premises or any part thereof shall be destroyed or damaged by fire or
any other cause, or if any casualty or unforeseen occurrence shall render the fulfillment
of this License by the City impossible, including but without limitation thereto, the
requisitioning of the Premises by the United States Government or any arm or
instrumentality thereof or the restriction of use of the Premises as proposed by
Government Executive Order, law or regulation, then and thereupon, this License will
terminate and the Licensee shall not pay the fees required hereunder and the said
Licensee hereby waives any claim for damages or com pensation should this License be
0 terminated. In the event of such cancellation, Licensee may, with the approval of the
Cly, leave equipment, or show material on the premises, but Licensee assumes full
responsibility in accordance with the above, Should it become necessary in the judgment
of the City to evacuate the premises because of a bomb threat or for other reasons of
public safety, the Term will be extended by the period of such evacuation and the Event
may continue when the public safety concern is resolved. 1 itis not possible to complete
presentation of the Event, rental shall be forfeited, prorated, or adjusted at the reasonable
discretion of Gity based on the situation.
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12. JURISDICTION/VENUE

The validity, intetpretation and performance of this Agreement shall be governed by the
laws of the State of New Jersey, without giving effect to the principles of comity or conflicts
of laws thereof. The Parties hereto knowingly and voluntarily intend and agree that the
mandatory, exclusive venue for any action in any way related to this Agreement or its
enforcement shall be the state and fedetal courts in and for Atlantic City, New Jersey. All
parties hereto hereby knowingly and voluntarily waive any and all objections to venue and
personal jurisdiction in the foregoing, and submit themselves thereto. Each party hereby
waives any right it may have to assert the doctrine of forum non-convenient or similar
doctrine or to object to venue with respect to any proceeding brought in accordance with
this paragraph, and stipulates that the aforementioned courts shall have in personal
jurisdiction and venue over each of them for the purpose of litigating any dispute,
contraversy, or proceeding arising out of or related to this Agreement.

13.  LIMITATIONS IMPOSED BY LAW

All provisions of this Agreement are subject to all applicable requirements, limitations, and
conditions of the federal, state and local codes, laws, ordinances, regulations and rules
applicable to the Event. Further, itis understood and agreed that Licensee’s use of any
henefits received hersunder are subject fo and must be utilized in accordance with all
applicable federal, state, local, rules, regulations, laws, codes, ordinances.

14. RESERVATION OF RIGHTS
City and Licensee, reserves all rights not expressly granted to the other in this Agreement.
15. ENTIRE AGREEMENT/COUNTERPARTS

This document, including the cover page and the Exhibits contain the entire agreement
of the parties relating to the subject matter contained herein. There are no promises,
terms, conditions, rights or obligations other than those contained herein. This Agreement
shall supersede all previous communications, representations, or agreements, whether
verbal or written, between the parties hereto. This Agreement may he executed in several
counterparts that together shall constitute but one and the same Agreement. An elecironic
or facsimile copy thercof shall be deemed, and shall have the same legal force and effect
as, an original document This is a severable agreement and, in the event that any partor
parts hereof shali be held to be unenforceable, then it s the intention of the parties hereto
that such part or parts shall be enforceable fo the full extent permitted by law and, in any
event, that all other parts of this Agreement shall remain valid and fully enforceable as if
the unenforceable part has never been a part thersof. No party may assign this
Agreement without the ptior written consent of the other party.
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16. NO CONSTRUCTION AGAINST DRAFTING PARTY

Each party to this Agreement expressly recognizes that this Agreement results from a
negotiation process in which each party was represented by counsel and contributed o
the drafting of this Agreement. Given this fact, no legal ot other presumptions agalnst the
party drafting this Agreement concerning its construction, interpretation or otherwise
acerue to the benefit of any parly fo this Agresment, and each party expressly waives the
right to assert such a presumption in any proceedings or disputes connected with, arising
out of, or involving this Agreement.

17. CONFIDENTIALITY

Except as required by law, this Agreement, the terms and conditions contained herein
and detalls of ensuing negotiations will remain confidential among the parties to the
transaction and no proposals, License drafts or summaries of any kind will be distributed,
~ copied or otherwise transmitted, orally or in writing, to any entity or person, except

authorized employees or agents of the Licensee and City. This confidentiality provision
shall not apply to any material or information that is or becomes generally available to the
public because of disclosures that are required of the Licensor as a public entity.

18, RIGHT TO EJECT

Gity reserves the right to eject or cause to be gjected from the premises any person or
persons at the Event which City determines to be (i) violating the law or (i) a safety risk
to the Event. City shall be liable to Licensee for any damages that may be sustained by
Licensee through the exercise by City of such right.

19. DEFAULT

Licensee further covenants that, if any default is made in the payment of any amount due
under this Agreement or any part thereof at the times above and herein specified, or if
any default is made in any material covenant or agreement therein contained, and
Licensee has not cured the default in a reasonable amount of time as specified in writing
by City, this permitand the relationship of the parties at the option of the City shall cease
and ferminate and the relationships of the parties shall be the same in all respects as if
said term had fully expired and the said City may re-enter the premises and hold the
same, remove all persons therefrom and resort to any legal proceedings to obtain such
possession. In case legal action is instituted by City fo enforce compliance with the
Agresment, City shall be entitled to the costs of the suit and reasonable attorney's fees.

City covenants that, if any default is made in any material covenant or agreement herein
contained, and City has not cured the defaultin a reasonable amournt of time as specified
in writing by Licensee, Gify shall be responsible for all damages arising there from, if and
only if the matter has been adjudicated in court of law and Gity has been found liable for
such darnages. In the event of a breach by any party, either party may pursue remedy at
law or equity.
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In case legal action is instituted by either party to enforce compliance with this Agreement,
the substantially prevailing party shall be entitled fo the costs of the suit and reasonable
attorney's fees.

20. CIVIL RIGHTS

Licensee agrees not to discriminate against any employee or any applicant for
employment because of race, religion or national origin, or any other reason prohibited
by law and further agrees to likewise not discriminate for those same reasons against any
persans relative to admission, services or privileges offered to or enjoyed by the general
public. To the extent permitted by law, Licenses will give preference to the residents of
the City when hiring temporary personnel for the event.

21.  SUR-LICENSING

The Licensee shall not sub-license the Premises without the Gity's prior written consent.
In no way shall any sub-licensing reduce or limit Licensee's obligations to City under this
Agreement.

29 NJ EXECUTIVE ORDERS RELATING TO COVID-19

The City and Licensee acknowledge and agree that this Agreement and the use of the
Licensed Area as provided herein are at all times subject to the restrictions of Nd
Executive Orders in effect on the date of the Event.

ACCEPTANCE OF TERMS AND CONDITIONS:

The undarsigned individuals each warrant that they are authorized to execute and
deliver this Agreement on behalf of the entity they are signing for.

[Signature Pages follow]
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This Agreement is effective as of the date of complete execution hereof.

ATTEST: CITY OF ATLANTIC CITY
%u/& @LL@C&* By: M Qﬂﬂ
Paula Geletei, City Clerk Marty Small, Sr., Mlﬁyor

DATE: /1893

ATTEST ZAZA FEST NJ, INC.

Darryl Hammary, CEO

o sty ) M,
/ 4 .//

DATE: (-17- 27

The Agreement is approved as to form and execution.

Date: é:/ 22;/ L=

'PeterT Sa[lata Esqulre
Assistant City Solicitor
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Resolution of the City of Atlantic City
No. 402

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Director of Planning & Development /s/ Jacques Howard

Revised 6/23/2023
Prepared by City Solicitor's Office

Council Members SHABAZZ. RANDOLPH, WEEKES & DUNSTON present the following Resolution:

RESOLUTION APPROVING THE ZAZA FESTIVAL LICENSE AGREEMENT WITH ZAZA FEST NJ
INC., AT BADER FIELD ON JULY 15,2023, AND JULY 16, 2023

WHEREAS, ZaZa FEST NJ INC.,, has requested, and the City desires to grant a License
Agreement to ZaZa FEST NJ INC, to use Bader Field to produce the ZaZa FESTIVAL on July 15, 2023,
and July 16, 2023; and

WHEREAS, the proposed ZaZa FESTIVAL will have a positive economic impact for the City;
and

WHEREAS, the License Agreement requires ZaZa FEST NJ INC,, to pay a TWENTY-FIVE
THOUSAND DOLLAR ($25,000.00) site fee and ONE HUNDRED TWENTY-SIX THOUSAND
DOLLARS ($126,000.00) for the services of the Atlantic City Police and Fire Departments (subject to
final detail budget approved by said departments); and

WHEREAS, in consideration for the permission for the Licensee to use the Premises for the
Event, the City shall operate the patron parking areas for the event and retain all revenue therefrom
and the Licensee will pay fees for all Mercantile Permits and Health Department Inspections required
under the City Code; and

WHEREAS, the License Agreement also requires insurance and indeminification to protect the
City’s interest against claims related to the use of Bader Field for the ZaZa FESTIVAL.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Atlantic City that the
Mayor is hereby authorized to execute and the City Clerk to attest to a License Agreement with ZaZa
FEST NJ INC, for the use of Bader Field to hold the ZaZa FESTIVAL as described in the License
Agreement subject to final approval of the Solicitor’s office; and any ancillary agreement that may be
required by the State of New Jersey for the issuance of an alcoholic beverage concessionaire license
including a Concessionaire’s Agreement in the form required by the State.
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BE IT FURTHER RESOLVED that the Mayor is hereby authorized to execute and the City Clerk to
attest to any additional documentation required by any other governmental agency to advance the

purpose and obligations set forth in the License Agreement.

June 22, 2023 5:03 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT. | SEC. | COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
DUNSTON X X SHABAZZ X
KURTZ X TIBBITT X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RANDOLPH, PRESIDENT | X
X-Indicates Vote  NV-Not Voting ~ AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City-Clerk's Office.

DATE OF ADOPTION: JUNE 21, 2023 bty aoLQLe(‘

/s/ Paula Geletei, City Clerk




