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THIS AGREEMENT, made and entered into by and between the CITY OF
ATLANTIC CITY, a municipal corporation of the State of New Jersey, herein referred to as
"CITY" located at 1301 Bacharach Boulevard, Atlantic City, New Jersey 08401, and ALAIMO
GROUP with offices at 200 High Street, Mount Holly, New Jersey 08060, hereinafter referred
to as the "CONSULTANT™, pursuant to Resolution No. 366 adopted by City Council on May
24, 2023, a copy of which is attached hereto and made a part hereof.

WITNESSETH

WHEREAS, the City is desirous of securing the services of a consulting firm FOR
ENGINEERING SERVICES FOR THE PROPOSED DEVELOPMENT OF BADER
FIELD; and

WIHEREAS, the Consultant is ready, willing, and able to undertake such service and
provide the City with expert advice; and

WHEREAS, the City believes the Consultant to be well able to undertake and perform
such services for the City and desires to contract with Consultant for the performance of such
services.

NOW, THEREFORE, in consideration of the covenants and conditions set forth herein,

and for other good and valuable consideration, the parties hereto agree as follows:

SECTION ONE
SCOPE OF SERVICES

Consultant shall provide ENGINEERING SERVICES FOR THE PROPOSED
DEVELOPMENT OF BADER FIELD in the manner as more fully set forth in the attached
proposal. Pursuant to the enumerated services outlined in the attached proposal, Consultant
agrees to provide a final report of its findings no later than three (3) weeks from the

Commencement Date hereof (as defined herein).



SECTION TWO
CONTRACT PRICE

The City shall pay to the Consultant, and the Consultant agrees to accept as full and
complete compensation and payment for all the work performed under and in accordance with
and pursuant to this Agreement a total sum not to exceed THIRTY THOUSAND DOLLARS
($30,000.00).

SECTION THREE
CONTRACT PERIOD

The contract shall be for a period of six (6) months, commencing May 24, 2023 (the
“Commencement Date™) and expiring on November 24, 2023 (the “Term”), unless otherwise

extended or modified in a writing signed by both parties.

SECTION FOUR
PAYMENT METHOD

Payment to Consultant shall be made upon submission of invoices for payment to the
City Chief Financial Officer and approval of the same by the City Business Administrator of
City.

It is expressly understood and agreed that payment of monies authorized under and by
this Agreement shall only be monies and funds appropriated by the Council of the City for the
purpose of this Agreement and paid into the treasury of the City therefore.

SECTION FIVE
CONFIDENTIALITY

During the performance of services hereunder, Consultant may have access to, and
become familiar with, confidential information belonging to the City, including, but not limited

to, documents, computer programs, and other information regarding the development of Bader



Field (including as it relates to this Agreement), the City's revenues, business methods, and
practices, as well as information pertaining to the City's clients, including, but not limited to,
identity, location, service requirements, and fees charged. Consultant acknowledges that such
confidential information is owned, and shall continue to be owned, solely by the City, During the
term of this Agreement, and forever thereafter (regardless of the circumstances surrounding the
termination of the Agreement), Consultant agrees not to use, communicate, reveal or otherwise
make available such information for any purpose whatsoever, or to divulge such information to
any person, partnership, corporation or entity other than the City or persons expressly designated
by the City, unless Consultant is compelled to do so by judicial process. Upon termination of this
Agreement, or at any other time that the City may so request, Consultant shall deliver to the City
all papers, notes, lists, computer programs, reports, books, records and all other documents (and

all copies thereof) relating to the City which it may then possess or have under its control;

SECTION SIX
STATUS OF CONSULTANT

It is expressly understood and agreed by and between the parties hereto that the status of
the Consultant and its employees, officers, and agents shall be that of independent contractors. It
is not intended, nor shall it be construed, that the Consultant or any of its employees, officers and

agents is an employee or officer of the City for any purpose whatsoever.

SECTION SEVEN
TERMINATION, CANCELLATION, EXPIRATION

The parties agree that either party can cancel this Agreement upon thirty (30) days
written notice. At the termination, cancellation, or expiration of this Agreement in any manner,
the acceptance of final payment by the Consultant shall be in full satisfaction of all claims

against the City under this Agreement.



SECTION EIGHT
CERTIFICATE OF COMPLIANCE

Consultant represents that it is in compliance with all laws of the State of New Jersey, all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order
No. 1 of 1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative
Action and minority business participation and will remain so for the term of this Agreement,

and fajlure to continue in compliance shall be deemed a breach of this Agreement.

SECTION NINE
ASSIGNMENT

Consultant cannot assign its rights or obligations under this Agreement without the prior

written consent of the City.

SECTION TEN
CONFLICT OF INTEREST

The Consultant covenants that it presently has no interest and shall not acquire any
interest, directly or indirectly, which would conflict in any manner or degree with the
performance of the Agreement. The Consultant further covenants that in the performance of this
Agreement no person having any such interest shall knowingly be employed by the Consultant ot

its subconsultants.

SECTION ELEVEN
COMPLIANCE

The Consultant, at all times, will observe and comply with all Federal State and Local
laws, ordinances and regulations in any manner affecting the conduct of the work under this

Agreement.



SECTION TWELVE
EFFECT OF ILLEGALITY

If any provision of this Agreement is determined to be illegal or against public policy or
to violate any provisions of law or code by a court of competent jurisdiction, the remainder of the

Agreement shall not be affected thereby.

SECTION THIRTEEN
FULL AGREEMENT

This Agreement constitutes the entire Agreement between the parties and any prior
understandings or representation of any kind preceding the date of this Agreement shall not be

binding on either party except to the extent incorporated in this Agreement.

SECTION FOURTEEN
CHOICE OF LAW

This Agreement shall be governed and construed in accordance with the law of the State
of New Jersey and the ordinances of the City of Atlantic City. All actions, whether sounding in
contract or tort, relating to the validity, construction, interpretation, or enforcement of this
Agreement shall be instituted in the courts of New Jersey and in the County of Atlantic and in no

other.

SECTION FIFTEEN
INDEMNIFICATION

The Consultant shall indemnify, defend and hold harmless the City from and against any
claim (including any claim brought by employees of Consultant), liability, damage or expense
(including attorneys' fees) that City may incur relating to, arising out of or existing by reason of
(i) Consultant's performance of this Agreement or the conditions created thereby (including use,
misuse or failure of any equipment used by Consultant or its subconsultants, servants or

employees) or (ii) Consultant's breach of this Agreement or the inadequate or improper
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performance of this Agreement by Consultant or its subconsultants, servants or employees.

SECTION SIXTEEN
INSURANCE

Without limiting the foregoing, the CONSULTANT shall at its own expense, maintain
during its performance under this Agreement insurance policy or policies, written with an
jnsurance company or joint insurance fund currently admitted in New Jersey, in at least the

following types and amounts:

(a) Workers Compensation Statutory
Professional Liability $500,000/$1,000,000
including coverage for Acts or Errors and Omissions

The CONSULTANT shall further provide the CITY with certificates of Insurance stating
that the CITY is an "ADDITIONAL NAMED INSURED WITH RESPECT TO LIABILITY
COVERAGES AFFORDED BY THE POLICY". The CONSULTANT SHALL ALSO
PROVIDE TO THE CITY evidence of Worker's Compensation Insurance to cover all workers

involved in any work contemplated under this Agreement.

SECTION SEVENTEEN
POLITICAL DISCLOSURE
This Agreement has been awarded to ALAIMO GROUP based on the merits and
abilities of ALAIMO GROUP to provide the goods or services as described herein. This
Agreement was not awarded through a “fair and open process™ pursuant to N.J.S.A. 19:44A-20.4
et seq. Nevertheless, the undersigned does hereby attest that ALAIMO GROUP their
subsidiaries, assigns or principals controlling in excess of 10% of the company have neither
made a contribution, that is reportable pursuant to the Election Law Enforcement Commission

pursuant to N.J.S.A. 19:44A-8 or 19:44A-16, in the one (1) year period preceding the award of



the contract that would, pursuant to P.L. 2004, c.19, affect its eligibility to perform this
Agreement, nor will it make a reportable contribution during the term of the Agreement that

would affect its ability to perform under the Agreement.

SECTION EIGHTEEN
WAIVER AND RENUNCIATION

No waiver or renunciation by either party to this Agreement with respect to any breach or
default or of any right or remedy consequent thereon shall be deemed to constitute a continuing
waiver or renunciation or a waiver or renunciation of any other breach or default or any other
right or remedy consequent thereon unless such waiver or renunciation be expressed in writing,
signed by the party making such waiver or renunciation and specifying the nature and extent of

such waiver or renunciation.

SECTION NINETEEN
BINDING

This Agreement shall be binding upon the heirs, assigns, and/or successors in right, title,

or interest of the parties to the Agreement.

SECTION TWENTY
CAPTIONS

All captions in this Agreement are for convenience only. They should not be deemed
part of this Agreement and in no way define, limit, extend or describe the scope or intent of any

provisions hereof.



IN WITNESS WHEREOF, the City has caused the Seal of the City of Atlantic City to
be hereto affixed and this Agreement to be signed by the Mayor and attested by the City Clerk
thereof, and Consultant has caused this Agreement to be executed by its President and attested by

its Secretary and its corporate seal to be hereto affixed the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY
Paula Geletei, City Clerk Marty Sma}]’/’S{/ " Mayor
Date: Gl oy Date: & =/ D
WITNESS ALAIMO GROUP
v ~ President
Z ggféﬁ

: D‘“e 5’/2%/2’"25 Date:

THE AGREEMENT IS APPROVED AS TO FORM AND EXECUTION

Date: (vf :;;/ 23

T s .
Peter T, Sallata, Esq
Assistant City Solicitor
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Resolution of the City of Atlantic City
No. 366

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Kart Timbers City Solicitor/s/ Michae J. Perugini

Prepared by City Solicitor’s Office

Council Members RANDOLPH & SHABAZZ present the following Resolution:

A RESOLUTION TO AWARD A CONTRACT TO ALAIMO GROUP FOR ENGINEERING
SERVICES FOR THE PROPOSED DEVELOPMENT OF BADER FIELD IN THE AMOUNT OF
THIRTY THOUSAND DOLLARS ($30,000.00)

WHEREAS, the City of Atlantic City has a need to retain consulting services for Engineering for
the proposed development of Bader Field as a non-fair and open contract pursuant to the provisions of
N.J.S.A, 40A:11-5(a)(1); and,

WHEREAS, the purchasing agent has determined and certified in writing that the value of the
acquisition will exceed $17,500; and,

WHEREAS, the term of this contract is for six (6) months from May 24, 2023, to November 24,
2023; and

WHEREAS, ALAIMO GROUP has indicated their firm will provide Engineering services as
directed by the City Administration; and

WHEREAS, ALAIMO GROUP has completed and submitted a Business Entity Disclosure
Certification which certifics ALATIMO GROUP has not made any reportable contributions to a political
candidate or committee in the City of Atlantic City and/or City Council in the previous one year, and that
the contract will prohibit ALATMO GROUP from making any reportable contributions through the term of
the contract; and

WHEREAS, the Business Disclosure Entity Certification and the Determination of Value shall be
placed on file with this resolution.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
Mayor is duly authorized to exccute and the City Clerk to attest a contract to be approved as to form and
execution by the City Solicitor, which contract shall provide for the purchase of Engineering services from
ALAIMO GROUP for a lump sum of THIRTY THOUSAND DOLLARS ($30,000.00) for a term not
to exceed six (6) months, commencing May 24, 2023, to November 24, 2023 (see attached contract).
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Resolution No. 366
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BE IT FURTHER RESOIVED that pursuant to N.J.LA.C. 5:30-14.5, the award of the aforesaid
Agreement is contingent upon the availability of sufficient funds in the escrow funds certified from Escrow

Account BADER-2023 that have been established and funded by Deem Enterprises, LLC for this project.

BE IT FURTHER RESOLVED that Public Notice of this Resolution shall be published in THE
PRESS at least once pursuant to the requirements of N.J.S.A. 40A:11-1, et seq., as amended.

June 1, 2023 1:27 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE { NAY | N.V | AB. | MOT. | SEC. [ COUNCIL MEMBER AYE } NAY | NV. [ AB. | MOT. | SEC.
DUNSTON X X SHABAZZ X
KURTZ X TIBEBITT X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RANDOLPH, PRESIDENT | X
X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clérkys Office.

DATE OF ADOPTION:

MAY 24,2023

Towde

o

At

/s/ Paula Geletei, City Clerk




