AGREEMENT

THIS AGREEMENT made and entered into by and between the CITY OF ATLANTIC CITY, a
municipal corporation of the State of New Jersey, herein referred to as "CITY" located at 1301 Bacharach
Boulevard, Atlantic City, New Jersey 08401, and B&B PARKING, INC. located at 114 South New York
Avenue, Atlantic City, NJ 08401 hereinafter referred to as the "CONTRACTOR",

WITNESSETH:

WHEREAS, the City wishes to retain the services of B&B PARKING, INC. — PARKING
VENDOR TO CREATE AND MANAGE A COMPREHENSIVE PARKING PLAN; and

WHEREAS, the Contractor is ready, willing and able to undertake such service and provide the
City with expert advice; and

WHEREAS, the City believes the Contractor to be well able to undertake and perform such services
for the City and desires to contract with Contractor for the performance of such services.

NOW, THEREFORE, in consideration of the covenants and conditions set forth herein, and for
other good and valuable consideration, the parties hereto agree as follows:

SECTTON ONE
WORK TO B PERFORMID

The work to be performed under this Agreement is as follows: PARKING VENDOR TO
CREATE AND MANAGE A COMPREHENSIVE PARKING PLAN as set forth in the specifications,
addendums and instructions to bidders and in tile bid received from B & B Parking, Inc. attached hereto and
made part thereof, including but not limited to the following:

a.  Contractor agrees to maintain and administrate all kiosks that are presently in service or will.

be put in service at a future date.

b.  City and contractor shall agree to install additional meters and spaces as the opportunity shall

become available. The responsibility of the City shall be the costs for painting of lines.

c. All costs associated with equipment, installation, operation and maintenance are the

responsibility of the contractor, except the City shall be responsible for the costs for painting of

lines. 1f any of the terms and conditions of this Agreement and the specifications and instructions

conflict with the bidders’ proposal then the terms and conditions of this agreement including the

specifications and instructions shall control. Specifications and Bids shall be attached hereto and

made thereof,



SECTION TWO
CONTRACT PRICE
Contractor shall pay to the City of Atlantic City 65% of gross revenue, with an option to increase
such percentage to 70% if and/or when the City complies with Contractor's rate adjustment outlined
on page 17 of Contractor's bid attached hereto, which shall be paid by the 15" and 30™ of each
month.
The Director shall have unlimited access to reports of revenue. The City Comptroller/Assistant
Comptroller shall upon request have access to Contractor’s Revenue Collection Data.
Further, the form of accounting provided by the contractors setting forth revenue collected shall be
approved by the Comptroller/Asst. Comptroller. Contractor shall commence payment on the 30" of July
and thereafter payment shall be made bi-weekly.
SECTION THREE
CONTRACT PERIOD
As per specifications of term of contract is for a TWO YEAR period beginning or the effective date
of the contract, with option of ONE (1) additional year extension, as approved by the City.  Effective date
of the contract shall be July 16, 2021, The contractor shall submit written request to the City Purchasing
Deparlment to exercise the option to extend the contract for one year within (60) days of the end date of the

present term. City shall grant or deny the request to extend within (30) days of the contractor’s request.

SECTION FOUR
LIQUIDATED DAMAGES

In case the Contractor shalf fail to deliver, implement or install the aforesaid items within the time
stated, it shall and will pay the City the sum of FIVE HUNDRED DOLLARS ($500.00) for each and every
day the time consumed in completing such delivery may exceed the time herein aflowed for that purpose.
"The aforesaid amounts shall be deemed and taken in all courts to be liquidated damages for nonperformance

of delivery within the time specified limit aforementioned and not as a penalty.



SECTION FIVE
STATUS OF CONTRACTOR

It is expressly understood and agreed by and between the parties hereto that the status of the
Contractor and its employees, officers, and agents shall be that of independent contractors. It is pot
intended, nor shall it be construed, that the Contractor or any of its employees, officers and agents is an
employee or officer of the City for any purpose whatsoever,

SECTION SIX
TERMINATION, CANCELLATION, EXPIRATION

The City of Atlantic City shall have the right to terminate this agreement with the Confractor after
giving thirty (30) days written notice of termination to the Contractor in the event of any default by the
Contractor.

a.  Default by the Contractor — It shall be considered a default by the Contractor whenever they

shall:

(i) Declare bankruptey, become insolvent, or assign assets for the benefit of creditors; or

(ii) Disregard or violate provisions of the Agreement or fail to prosecute the work
according to agreed schedules and specifications; or

(ii1) Fail to provide competent workmen or personnel or proper equipment or fail to make

prompt payment therefor.
(iv) Fail to provide fidelity bond (Blanket Bond) to the City.
(v) Fail to provide proof of insurance as required by section fourteen.
At the termination, cancellation or expiration of this Agreement in any manner, the acceptance by the City
of final payment made by the Contractor shall be in full satisfaction of all claims against the Contractor or
City under this Agreement.

b, Upon termination of this contract terms or option year term there shall be a (90) day transition
period whereby said contractor shall continue to perform under the origina! terms and conditions
unless the City provides written motice to terminate the transition period prior to (90) days.
Contractor shali remove any items that are owned by the contractor and return City property to
its original condition as the property was in prior to commencement of this agreement. All costs
for removal and retwn of property to original condition shall be the responsibility of the

contractor,



SECTION SEVEN
ASSIGNMENT

Contractor cannot assign its rights or obligations under this Agreement without the prior written

consenl of the City.

SECTION EIGHT
CONFLICT OF INTEREST

The Contractor covenants that it presently has no interest and shall not acquire any interest, directly
or indirectly, which would conflict in any manner or degree with the performance of the within Agreement.
The Contractor further covenants that in the performance of this Agreement no person having any such

interest shall knowingly be employed by the Contractor or its subcontractors.

SECTION NINE
EFFECT OF YLLEGALITY

If any provision of this agreement is determined to be illegal or against public policy or to violate
any provisions of law or cede by a court of compelent jurisdiction, the remainder of the agreement shall not
be affected thereby.

SECTION TEN
FTULL AGREEMENT
This agreement conslitutes the enlire agreement between the parties and any prior understandings or

representation of any kind preceding the date of this agreement shall not be binding on either party except to

the extent incorporated in this agreement.

SECTION ELEVEN
CHOICE OF LAW

This contract shal! be governed and construed in accordance with the law of the State of New Jersey
and the ordinances of the City of Atlantic City. All actions, whether sounding in contract or tort, ‘relating to
the validity, construction, interpretation or enforcement of this Agreement shall be instituted in the courts of

New Jersey and in the County of Atlantic and in no other,



SECTION TWELVE
INDEMNIFICATION

The CONTRACTOR shall indemnify and hold the CITY, its employees, agents and
representatives, harmless against and from all suits and actions of every name and description brought
against it, and all loss, cost (including attorney's fees), damages, expenses and liability (including statutory
liability and liability under Workers Compensation Laws) to which it may be put on account or by reason of
injury to, or the death of any person or damage to the property of another, resulting from negligence or
carelessness in the performance of the work or in guarding the same, or from any improper materials used in
ils prosecution, or by or on account ol any act ot omission of the CONTRACTOR, its employees or agents.
The foregoing indemnification shall specifically include any and all claims and costs against the CITY
invoiving environmental impairment.

The CONTRACTOR further agrees to indemmify the CITY, its employees, agents and
representatives, for any and all costs for repair or replacement to CITY property, including but not limited
to the streets, sidewalks, buildings, boardwalk and related facilities and furnishings, or the property of any
private party, which in any manner result from any act or neglect or otherwise on or about said premises or

adjacent premises by the CONTRACTOR, its employees, subcontractors, invitees, vendots or agents.

SECTION THIRTEEN
FIDELITY BOND
Contractor shall provide proof of a fidelity Bond insuring the contractor and City against losses that
oceur from dishonest acts of employees. The Bond shall be in an amount that is no less than estimated (4)

weeks of revenue collected. The Bond coverage shall be approved by the City Risk Manager.

SECTION FOURTEEN
INSURANCE

Without limiting the foregoing, the CONTRACTOR shall at its own expense, maintain during its
performance under this Agreement insurance policy or policies, written with an insurance company or joint

insurance fund currently admitted in New Jersey, in at least the following types and amounts:



INSURANCE REQUIREMENTS

Before commencing work, and as a condition precedent for payment, the Contractor shall purchase and maintain
insurance, in conformance with the provisions contained in this Agresment. This insurance will provide a defense
and indemnify the City of Atlantic City (City) against any such claim, damage, loss or expense that is attributable to
hodily injury, sickness, disease or death or to injury fo or destruction of tangible property (other than the work itself}
including the ieoss of use, which arises out of the Contractor’s operations under this agreement,

This insurance shall apply regardless of whether the operations, actions, derelictions or failures to act from which
the claim arlses, are attributable to the Contractor, any of its Contractors, officers, agents, subcontractoss,
employees, anyone directly or indirectly employed by any of them including anyone for whose acts of the
aforementioned may be liable by operation of statute, government regulation, or applicable case law and the City,
unless, caused by the sole negligence of the City.

Proof of this insurance shall be provided to the City before the work commences as set forth below. in no event
shall the failure to provide this proof, prior to the commencement of work, be deerned a waiver by the City of the
Contractor’s insurance obligations set forth herein. if the Operator’s actual policy limits are greater than these
requirements, the requirements in this Agreement are automatically increased to the actual policy limits."

in the event that the insurance company (ies} issuing the policy (ies) required by this section deny coverage to the
City, the Contractor will defend and indernnify the City at the Contractor's expense.

The Contractor shall obtain the required insurance with the carrier rated A-VIl or better by A. M. Best. The
Contractor shali maintain at least the limits of liahility as set farth below:

Commercial General Liability Insurance

$1,000,000.00 Each Occurrence {Bodily Injury and Property Damage)
$2,000,000.00 General Aggregate

$2,000,000.00 Products/Completed (Operations Aggregate
$1,000,000.00 Personal and Advertising Injury

Contractual liability that will respond to Section Nineteen, indemnification, shall be included in the policy. The
General Aggregate Limit shall apply separately to the work as defined in Section One, Scope of Services, As an
alternative, the Contractor may provide Commercial general Liability Insurance with no aggregate,

Comprehensive Automabile Liability Insurance
$ 1,000,000.00 Combined Single Limit Bodily Injury and Property Damage. Coverage must inciude all owned, non-
owned and hired vehicles usec by the Cantractor.

Workers’ Compensation and Employers’ Liability Insurance

S 500,000.00 Each Accident

£ 500,000,00 Each Employee for Injury by Disease

5 500,000.00 Aggregate for Injury by Disease

If the Contractor is a Sote Proprietor, Partnership or LLC, insurance Policy and Certificate must indicate that the
proprietor/partners/members are “included”. This requirement does not apply if inclusion is not allowed by law.



Professional Liability Insurance
- $ 1,000,000 Each Claim
§ 3,000,000 Aggregate

Contractor shall confirm that the full limits are available and they have not been reduced by other claims. In the
avent the Professional Liability coverage is written on a Claims-Made basis, Contractor warrants that the policy
retroactive date precedes the date of this contract and that either continuous coverage or an extended discovery
period of 2 years will be maintained from the date this contract is completed.

Cyber Liability Insurance
$ 1,000,000 Each Claim
$ 3,000,000 Aggregate

Contractor shall confirm that the full limits are available and they have not been reduced by other claims. In the
event the Cyber Liability coverage is written on a Claims-Made basls, Contractor warrants that the policy retroactive
date precedes the date of this contract and either continuous coverage or an extended discovery period of 2 years
will ba maintained from the date this contract is completed.

Other Conditions

The City, along with their respective elected or appointed officlals, officers, agents and employee's, shall be named
as Additiona! Insureds for Operations and Products/Completed Operations on the Contractor’s Commercial General
Liability Policy and Additional insureds on the Contractor's Professional Liability which must be primary and
roncontributory with respect to the Additional Insureds,

It is expressly understood by the parties to this Agreement that it Is the intent of the parties that any insurance
obtained by the City is deemed excess, noncontributory and not co-primary in relation to the coverage {s) procured
by the Contractor, any of its Contractor’s, officers, agents, subcontractors, employees or anyone directly or
indirectly employed by any of them or by anyone for whose acts any of the aforementioned may be liahle by
operations of statute, government regulation or applicable case faw,

A Waiver of Subrogation clause shall be added to the General Liability, Automobile Liability and Professional Liability
policies in favor of the City and this clause shall apply to the City’s elected or appointed officials, officers, agents and
employees. it should also apply to the Contractor’s Waorker's Compensation policy If allowed by state law,

Prior to commencement of work, Contractor shall submit a Certificate of Insurance in favor of the City and as an
Additional Insured Endorsement (in a form acceptable to the City) as required hereunder.

In any and alf claims against the Additional Insureds by any employee of the Contractor, anyone directly or indlrectly
employed by the Contractor or anyone for whose acts the Contractor may be liable, the indemnification obligation
shall not be limited by any limitatlon on the amount or type of damage, compensation or benefits payable by or for
the Contractor under Workers' Compensation acts, disability benefit acts or other em ployee benefit acts.

The Contractor shall maintain in effect all insurance coverages required under this Agreement at the Contractor’s
sole expense and with insurance companies acceptable to the City, In the event the Contractor fails to obtain or
maintain any insurance coverage required under this Agreement, the City may, at its sole discretion, purchase such
coverage as desired for the City's benefit and charge the expense 1o the Contractor, or, in the alternative, terminate
this Agreement. In the event the coverage Is cancelled or non-renewed, the insurance carrier(s) will provide 30 days
advance notice of the cancellation or non-renewal.



SECTION FIFTEEN
PREFERENCE DOMESTIC PRODUCTS

It is understood by and between the partics hereto that only manufactured products of the United

States, wherever available, shall be used in connection with this Agresment, pursuant to R.S. 40A:11-18,

SECTION SIXTEEN
WAIVER AND RENUNCIATION

No waiver of renunciation by either party to this agreement with respect to any breach or default or
of any right or remedy consequent thereon shall be deemed to constitute a continuing waiver or renunciation
or a waiver or renunciation of any other breach or default or any other right or remedy consequent therecn
unless such waiver or renunciation be expressed in writing, signed by the party making such waiver or

renunciation and specifying the nature and extent of such waiver or renunciation.

SECTION SEVENTEEN
BINDING

This agreement shall be binding upon the heirs, assigns, and/or successors in right, title or inferest of

the parties to the Agrecment.

SECTION EIGHTEEN
CAPTIONS

All captions in this agreement are for convenience only. They should not be deemed part of this

agreement and in no way define, limit, extend or describe the scope or intent of any provisions hereof.



IN WITNESS WHERFEOT, the City has caused the Seal of the City of Atiantic City to be herelo
affixed and this Agreesment to be signed by the Mayor and attested by the City Clerk thereof, and Consultant
has caused this Agreement to be executed by its President and attested by its Secretary and its corporate seal

10 be hereto affixed the day and year first below written.

ATTEST f%ﬁ]allti City
. =<
By: pa”-&./ &"’('qc&/ By: _/}g} Sk

Paula Geletei, City Clerk Marty $rhall, Si., Mayor
Date: 7 ~ AT

Witness: B&B Parking, Inc.
By: M J . /4‘/ By: SfZ e ) o St3clomd
JPresident

f@{fﬁa };?&jﬁm%

Please Print Name Above

Date: '7""“' [y 1]

The within Agreement approved as to form and execution.

Date: .7/2-'/1’ Byimm%
Matthew Sykes, Esd,

Assistant City Solicitor




—
stareor A/ ) )
) ss.

COUNTY OF AJF an".‘T’L'— )

| CERTIFY that on T;J% (1 2072
Aﬂ&o b Qﬁhmn the Secrefctry or Assistant Secretary of the

Corporuhon, personally came before me, dnd this person dcknow!edged Under

" oath, fo my safisfaction, that:
(@) this person is the secretary or assistant secretary of
RE R \9@3'1:\(‘1-«; L Ing

(the corporation named in this document);

(b]  this person is the attesting witness to the signing of this document by
the proper corporate officer of the corporation;

(c) this document was signed and delivered by the corlporcx’rion as its
voluntary act duly authorized by a proper resolution of s Board of
Directors and;

{d) fthis person signed this proof to attest to the fruth of these facts.

Signed and sworn-fo before me on /\/\ o /\ _/L

Secretary or Asst, Secretary

:\:1Jm- W . 27
%

MUBASHIR AMIN
) NOTARY PUBLIC : .
STATE OF NEW JERSEY : = -7

Notsrycublssiok ke éﬁma,zoz;t' - ‘"-'."—"-’:' .

{Seal aftached)



EXHIBIT A :
WMANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. {P.L. 1975, C. 127)

N.J.A.C 17:27

During the petformance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for amployment because of age, racs, creed, color, national origin, ancastry, marital

_ status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex, Except with respect to affectional or sexual orientation and gender identity or expression,
the contractor will ensure that equal employment opportunity ts affarded to such applicants in
recruitment and employment, and that employees are treated during employment, without
regard to their age, race, cteed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or séx, Such egual
employment oppoertunlty shall includs, hut not be limited fo the following: employment,
upgrading, demation, or transfer; recruitment or recruitment advertising; layoff or terminafion;
rates of pay ar other forms of compensation; and selection for tralning, Including apprenticeship.
The contractor agrees to post in consplcuocus places, available to employees and applicants for
employment, nofices to be provided by the Public Agency Compliance Officer setfing forth
provisions of this nondiserimination clause.

_ The contractor or subcontractor, where applicable will, it all solicitations or advertisaments for

: employees placed by or on behalf of the contractor, state that all qualified applicants will receive
conslderation for empioyment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex,

The contractor or subcontractor, where applicable, will send to each labor union with which it
has a coliective bargalning agreement, a notice, to be provided by the agency contracting
officer, advising the labor union of the contractor's commitments under this chapter and shall
post copies of the notice in conspictious places available to employees and applicants for
employmsnt.

The contractor or subcontractor where applicable, agrees to somply with any regulations
promulgated by the Treasurer pursuarnt to N.J.8.A, 10:5-31 et seq,, as amsnded and
supplemented from time to time and the Americans with Disabllities Act,

The contractor or subcontractor agrees to make good faith efforts to meet targeted county
employment goals established in accordance with N.J.A.C. 17:27.5,2,

The contractor or subcontractar agrees to inform tn writing its appropriate recrultment agencies
including, but not fimited to, employment agencies, placemeant bureaus, colieges, tniversities,
1abor unions, that it does not discriminate on the basis of age, creed, color, national orlgin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disabllity, nationality or sex; and that it will discontihue the use of any recruifment agency which
engages In direct or indirect discriminatory practices.




The contractor or subconiracter agrees to revise any of its testing procedures, If necessary, to
assure that all personal testing conforms to the principles of job-related testing, as established
by the statutes and court decisicns of the State of New Jersey and as estabiished by applicable
Jaw and applicable Federal court decisions.

In conforming with the applicable targeted employment goals, the contractor or subcontractor
agrees to review all procedures relating to transfer, upgrading, downgrading and layoff to
ensure that all such actions are taken without regard to age, race, cread, color, naticnal origin,
ancestry, marital status, affectional or sexual otientation, gender Identity or expression,
disabllity, nationality or sex, consistent with the statutes and court declsions of the State of New
Jersey, and applicable Federal law and applicable Federal court decisions.

The confractor shall submit to the public agency, after notification of award but prior to execution
of a goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report

Esnployee Information Repart Form AA302 (e!éctroni_cally provided by the Division and
distributed fo the public agency through the Division's website at

" www.state.nj.us/treasury/contract_compliance)

“ The contractor and its subconfractors shall furnish such reports or other documents to the
Divisien of Public Contracts Equal Employment Oppartunity Compllance as may be requested
by the office from time to time in order to carry out the purposes of these regulations, and public
agencles shall furnish such Information as may be requested by the Divislon of Public Centracts
Equal Employment Opportunity compliance for conducting a compliance investigation pursuant
to Subchapter 10 of the Administrative Code at N.J.A.C. 17:27.

Company Name: B} s /9’\3" lclx\a 9u r ,
Name: Tf»" Y€ Sia (32 ZO‘VW\ Q{ /

Title: Poarcid e T
Signature: C”@Ai)a_) A R ok,

Date: "?'-»IVF,-’L!




Resolution of the City of Atlantic City
No. 330

Approved as to Form aad Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /¢/ Mathew 1. Sykes Dale Finch 5/ Director of Livensing & Inspection

Prepared by City Soficitor’s Office

Council Member KURTZ presents the following Resolution:

RESOLUTION TO AWARD A CONTRACT TO B & B PARKING, INC.
TO CREATE AND MANAGE A COMPREHENSIVE PARKING PLAN

WHEREAS, the bid of B & B PARKING, INC.,, a corporation of the State of New Jersey, with
offices located at 114 S. New York Avenue, Atlantic City, New Jersey 08401, received and publicly
opened and read at a meeting of the Purchasing Board held May 25, 2021, providing to the City of
Atlantic, PARKING VENDOR TO CREATE AND MANAGE A COMPEHENSIVE PARKING
PLAN with an ANNUAL PROJECTED REVENUE WHICH SHALL INCLUDE 65% OF GROSS
REVENUE DUE TO THE CITY OF ATLANTIC CITY, subject to the approvals and insurance
requirements, and the said bid is hereby ACCEPTED, said Corporation being the highest responsible
bidder for the undertaking; and

WHEREAS, the term of the Agreement shall be for a (2) year period with the option of (1) one
year extension at the discretion of the City, with current contract terms; and

WHEREAS, the contract shatl commence on July 1, 2021; and

NOW, THEREFORE, BE IT RESOLVED that authority is hereby given to the Mayor to exccute
and the City Clerk to aftest an agreement, to be entered into between the City of Atlantic City and B & B
PARIKING, INC., for the hereinabove undertaking, in compliance with the Advertisement, Proposal Form,
and the Specifications and Instructions to bidders therefore, approved and adopted by the City Council, said
agreement to be approved as fo form and execution by the City Solicitor.

POSTPONED 6/16/2021
July 13,2021 12:43 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF CQUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER AYE | NAY | N.V | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY | NV, | AB. | MOT. | SEC.
DELGADC X MORSHED X X
| DUNSTON | nBSTAM RANDOLPH X X
BAUNTLEROY X SHABAZZ, X
KURTYZ. X ZIA X
TIBBITT, PRESIDENT X
X-Indicates Vote NV-Not Yoting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on ﬁlmcmk's Office.
DATE OF ADOPTION: JUNE 28, 2021 @L e,

/s/ Paula Gelstei, City Clerk




