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USE AND OCCUPANCY AGREEMENT

This Use and Occupancy Agreement ("Agreement”) is made as of this day of
2024 by and between the CITY OF ATLANTIC CITY, whose address is 1301 Bacharach
Boulevard, Atlantic City, New Jersey 08401 (hereinafter referred to as "City") and the INLET
COMMUNITY DEVELOPMENT CORPORATION, a New Jersey Non-Profit Corporation,
whose address is 417 N New Hampshire Avenue, Atlantic City, NJ 08401, (heréinafter referred to
as the “INLET CDC"). The INLET CDC and the City may be referred to hereinafter singly as a
"Party” and collectively as the "Parties”.

Recitals

A. Students from ACIT conceptualized an improvement plan for Fisherman's Park
related to landscaping and site improvements. including the placement of raised
flower beds and a storage shed in a portion of the park to be known as Fisherman’s
Park Community Garden & Native Wild-Life Area, (Exhibit A)

B. The INLET CDC is a non-profit organization that will assume the ongoing
management and maintenance of the improvements at Fisherman's Park.

C. The City is the owner of property known as Fisherman's Park, 308 N Rhode Island
Avenue, as shown on the Tax Map of the City as Block 106, Lot 5, (the "Property™)
the INLET CDC seeks permission from the City for the installation and
maintenance of raised flower beds and a storage shed in a portion of the park to be
known as Fisherman’s Park Community Garden & Native Wild-Life Area.

D, The INLET CDC intends to use and occupy Fisherman's Park for the installation of
raised flower bed and storage shed, and the City is willing to accommodate the
INLET CDCS s request for use and occupancy in accordance with the terms and
conditions of this Agreement,

E. The INLET CDC will be responsible for the continued management and
maintenance of the flower beds and storage shed.

F. The City is providing the property "AS 1S" and will not be responsible for the safety
of or for protecting the flower beds and storage shed, along with its contents, from
damage or theft.

G. The Parties intend by this Agreement to set forth the terms and conditions under
which the INLET CDC may use and occupy the Property to perform site
maintenance and improvements for a one-year period in exchange for a sum of
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NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and

promises, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

L

The INLET CDC will be permitted to use and occupy Fisherman's Park subject to the terms
and conditions of this Agreement. No other person or entity shall be permitted to use or occupy
the spaces provided to the INLET CDC. The INLET CDC acknowledges that the City is
providing the property "AS IS" and will not be responsible for the safety of or for protecting
the flower beds and storage shed, along with its contents, from damage or thef.

No legal titie or leasehold interest in the Property shall be deemed or construed, created or
vested in the INLET CDC by this Agreement. The INLET CDC shall occupy the Property as
a licensee with a revocable license. It is expressly understood and agreed that the INLET CDC
is not a tenant, the City is not a landlord, and the INLET CDC does not have any rights,
whatsoever, as may exist under applicable Landlord — Tenant law or any other similar State
or local laws or regulations.

The INLET CDC shall pay to the City an annual use and occupancy fee equal to $1.00 during
the term of this Agreement, payment due within 30 days of execution of this Agreement.

The INLET CDC's right to use and occupy the Property in accordance with this Agreement
shafl begin at date of execution of this agreement and shall automatically terminate one year
from the date of execution at midnight, eastern prevailing time, (the "Termination”) unless
both parties agree to extend the agreement for an additional one-year term.

In case of the destruction or damage of any kind whatsoever to the Property or any portion
thereof, other than due to the City's sole negligence, which results in the INLET CDC not being
able to use its designated portion of the Property, the INLET CDC shall immediately, as
practical, vacate the Property.

The INLET CDC hold harmless and indemnify the City for all cost, liabilities and claims
arising out of or related to the existence, maintenance, or use of the said use and occupancy of
the City's Property, or any use of the City's Property by the INLET CDC. The INLET CDC
further agrees to indemnify, defend and hold the City, its members and employees harmless
from and against any loss, claims, expense or liability, including attorney's fees, arising out of
or related to the loss or damage to the INLET CDC's sets, costumes or any personal property
or injury ot harm to third persons resulting from of or related to the Ballet's use and occupancy
hereunder. The INLET CDC shall further release the City from any and all responsibility or
liability, whatsoever, for any loss or damage to the INLET CDC's personal property or injury
to third parties caused by and during the INLET CDC's use or occupancy of the Property.
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7. All notices shall be sent by certified mail, return receipt requested, to all Panties and are
deemed received when sent. Notices shall be sent to the addresses of the INLET CDC and the
City as set forth in this Agreement.

8. This Agreement is binding on and shall inure to the benefit of the Parties, their successors, and
assigns, Notwithstanding anything to the contrary herein, the INLET CDC acknowledges and
agrees that the INLET CDC shall not have the right to assign this Agreement.

9. This Agreement contains the entire agreement of the Parties as it pertains to the use and
occupancy of the Property and shall not be modified, altered or changed unless in writing and
signed and delivered by all the parties hereto.

10. This Agreement has been entered into solely for the benefit of the Parties. The Parties, by
entering into this Agreement, do not intend to benefit any other third party and de not intend
to bestow upon any third party any rights or entitlement. The Parties do not intend to create a
right in any third party to compel performance of, or to otherwise assert any rights hereunder.

I 1. This Agreement may be signed in counterparts, all of which when taken together shall
constitute a single agreement.

12. This Agreement shall not be recorded by the City. The filing or recordation of this Agreement
in violation of this provision shall be deemed a default of this Agreement.

13. This Agreement shall be governed by and construed in accordance with the laws of the State
of New Jersey,

[SIGNATURES ON THE FOLLOWING PAGE.]
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IN WITNESS WHEREOF, said parties have set their hands and seals on this day and year first below
written.

ATTEST: CITY OF ATLANTIC CITY

By: “Mgfw S

Marty Sn}Ml', Sr., Mayor

Paula Gele
City Clerk

Dated: »énw ,#}Z(ﬁ# Dated:

ATTEST: INLET COMMUNITY DEVELOPMENT
CORPORATION

DocuSigned hy! DocuSigned by:
By Z% 5/6/2024 By: I RV IOR N N 5/6/2024

EEOaGATCTI02a FAQBE4ED IR S
Lizbeth Castro James Name: Natalie Devonish
Director worthington Atlantic City Campus Title:  president, Inlet coc

The Agreement is approved as to form and execution.

paee 5’/@/3@;4 By: ! JLQ/%/

Jack A. Berenato, Esq.
Assistant City Solicitor




DocuSign Envetope |1D: BBO3860C-29CD-4242-B8AT-A1AED155CCER




DocuSign Envelope iD: BBO3860C-29CD-4242-B8A7-A1AED155CCES

1LAMOBGARE LEGENRD:

RkERsL HEBTEE

F I oap T FE W ORSFTOWFMIEG TS T 7 S-ESMANS FARMIB.00K "8 073 FOR T-E IMETALLAT DN
SIS VT LARIIEN AT BT 3D w7 T WL D FR GAR S < ALK

X DETRASTOR AMALL THLY PLANT METIWE SPECIES M ECCORPANET Th 7ok "STLARTI CHY WA TIVE

v AING FLANT RECEFMENDA TIRNS PRLAARLD POE THT CITY 0 ATLANIIC O v 8% TIF 5.5 PN AN
SHELMIIRE XEMWEEE'S PP 5 R PR & WAk A LIFE FREGGRAM™ F¥ THE NATEE WIL.ELLIFE AREA. SEE 53

E INFORNIATION,

Trmegs Shoel Dep B3 Bemneriv

i Tt gt Frertsrernt ThmigH-Tabrinn Sm Eunbad Larahat

vpatatpratnd D “oleart Grognd Dove PR L ] Parizaf sbetiiewen fans TUES Lifass " THIN THIF B4 TN
Vich
:
1.
£ty At m
CHA ]
[RETEE
1\JTN.JE1CI‘,I..:J_[]F.JLJ[~.I (U O W W W U P P e N o W NP e S W W T T T T T W W W s W P W i W S T W W fr.@:‘.e%.‘..uuwﬂ.hx ‘.rr\_mf.‘gj,\j.kixij‘ﬂ
SR TR
e b B e T z e
NP ? I TAE E]
I T IEER AR BE SR S LA # g & s ®
& y ¢ TR g ®
& = HEVEHE WILD: PL MDD BLL SR A LA
B

SR PR

[
¢

Ca RS T T T S W AW

E:l &

SR AR, THeh
FANTE RS

4
SHIMSGE
HIRMANE FEIH 4
e . *

T o JELT R ..
o UATCAEARTRE - EEE. A TER B0 [T
- e /.m. TaAT T308m0TH - - Feen
A W& |RIE EREE €7

- Y A
EVISTRG TRILES "
M ..

m.} N Allm
T I adiluin

soE e b
Wpe L ession Aes dareey

malF (E 2 o o
SOy et -
S Flay

|
i

D LA S

PN

e




DocuSign Envelope iD: BB03860C-29CD-4242-B8A7-A1AED155CCES

\gcm#mmmj.m.m

Rt

N

_.rs o.a_l.a orvw_.u

MERRENER
NN
MENEEERE
s e
EENNERNE

[
L
L
L
13
L
L
.
wi

e
i
(HEEEEERNI

T

174

MGG DROR

1-1 BOARD, TORE

PAMTED OF SITE FILUCORPACT

HRESVATH §°
DRIANAGE

m.-Oszq/
DETAIL T!/r

1.2

rr%f%rr

SHED - ELEVATION VIEW

\

247 = 387 WIRDOW,

S Sy sy sy S iy g \ZUUmF A1R0AZ2A30

oo XN {EACH SIDE]
L.LE.
rrrrk
L
T Sy Y
2 ) —DETA 2
FFFFFI !
Pt 0.9 .

=l comer Rint

SHED FOUNDATION - JOINT DETAIL

SHED FOUNDATION -SECTION VIEW

L

74

PRESTURE
TARATEQ G5

27 COMBACTED

crAvE: BAsE——

167 REBAR, 26" LENGTH
m‘..mml\

N

PRESSURE
ﬂ$m>4m9 2HE MDA

A COMPACTED
‘GRAVEL BASE

30 REBAR, 24" LENGTH
MERY &

PRESSURE

TREATED 43
PRESSURE
TREATED 4X6&

\\\|-m. LEMBTH

iyl

SHED FOUNDATION - DETAIL 1

VYL FILLAN POST [TYPL

SHED FOUNDATION - DETAIL 2

vansis BRSNS o

SYEEL PLANTER BOX AT
"OUTDODR ESSENTIALS .

HAYEN 4 X 8" (STACKARLE)

g

VINYL SORNER POST —jﬁr@

_@m;&%ﬁ&f

WNYL CRRTER POST [TYR

PLANTER DETAILS

STANED FIMISH T
~

[NOTCH M.T/T, AP L— 3" LENGTH
L |~ & LenGTH
PRESSURE i
TREATED ._xw,\\
[NOICH 2" ATLEG
SUPBORT, SLLLAG SCREWS
 DIAMETER
M“_ STANLESS STEEL

PARK BEMCH - SECTION VIEW

AKG PRESSURE -
TREATED LUMBER,

ST S

I

PARK BENCH - PLAN VIEW

s
]
]
omdl
3
b
E
=
=
=
]
Ix)

ha_ Femiticat /itnrt sle

.

@ Atiants County
Institute of Technology
SCAE Miaatic fa
Meyn Lasoing Mew Jarssy

TR Fisherman's Pork
Community Gardan -
Dslils

ey

S5/ M

N Wi

e
AC: GOV /14

=
2.15.2024 s2

=
1787 = 1'=g"




DocuSign Envelope iD: BB03860C-29CD-4242-BBAT-ATAED155CCES

HILCH, 37 ACK, COVER ENTIRE
FLapfinG B0

T ALANT SAUCER
PIERSHED GRADE
PLANTING SO MEXTLRE

REMDVE 2| ROPES, WIRE BSSKETS
BNG SYNTHETIC WRAPPING PAATERLAL
FROM TRUBI AMD TOP OF BALL
REMOVE BURLAP ARDVE GRADE. TOF
OF BALL / NURSERY GRADE TO RE
LEVEL VATH FIMGSH GRADE.

FLAHTIHEG HOTES

1. THE COMTRATTON S¥ALL DI0Y PLAKT MATIA SREGITS IH ATCORDARGE TO THE "ATLANTIC (TTF YATR L LANDS
FREFARFDR FORFHE TV OF ATLRSTECTTY BV FIL 1S FINEH AND WIEDLIFE SERVICEY PARTNERF FOQ FISH AR0W

WILLLIFE APR S

wEmmenge

PLANT RELDNWENDATIONS
W PRCURAVT INTREXNATIVE

ALL TELAHTS (PLUG) SHALL BE MURIERT OACRHYH. SEED MAY BE UBE D 1M LEU OF PLANT MUGE

AL FLANTE SHALL BE BV ALEORAALCE VATH THE RBOEMICAN BTANDAED FOR RURTERY LTOCN, LATEST Z0FT0H.

ALL PUANTS SHALL DT KARDY UHDER CLEAATES CONDITIIMS SRALAT T0 THOSE M THE LOAAITY OF THE PRCIECT,
BAEAGUIN ERATHT ; DbBN SIS GF YRS Saan), LONFORY TO THE AAERICHT STAKDARD FOR HURSERY STOLK, LATERT EDITION

BZE: ALL PLARTE SHALL DONCOAN T0 THE SSEASUAEMENTS SORECIMEH BF THE PLANT LIAT,

ROIT @SLLE GF ALL PLANTE S50 BF ARENIEATELS PROTECTED AT ALL TISES FROM SUN ASD DRTIMG ¥IKER O FAQAT

CLAMTE TEE PRONEH BOOT BALL OF EXCEIRME SARALE TE THE QRGNS A6 L BE REMECTED AXD AF REFALEQD PRIDR TO FLANT| MG,

EALH SHALD SHALL BE PAUMED JH ASCORDARGE WITH THE AMERITAN ARSOTINTICN OF NAURIER TIAEY STANDRANE T8 PRESEAVE THE MATUIA,

LHARSOTER DF THE PLANT, AL BEAG WGN 0F QUCKERE AND ALL EROKEH D& BAYILY BAUMED BRAHCHES BHALL ©F REMDVED

P MAUEH BIME DIATEL Y AFTER FLAMTING OFEAATIONS ARE BOUSLE TED ALL AHALA FLARTHG AITS SIALL BE COVERED WITH & 7 [TRD [HEHY LATER &F
SRALIDE D HARIINDOT RARK MILEH DA OTRER RATERIAL AFFROVED B FHE LANDACAPE ARCHITECT.

1. PLANTING 200 ANVD BASKFILL WX GHAL L COIBILT OF TOP SOIL AND ECOSO0IL AMENDIENT IMITURES.

17, COSTRACTON 2HALL BAAINTAIN ALL FLENT MATER DAL UHTA. FIRAL ACLEPTANCE By SV ER, A GUARANTES KD MAHTEMAC E PERIGD SHALL COMMERCE

WA FIRAL ALLEPTARCE 6Y GWAESR

10 BUL PLANTIHO BHALL EE AT THE L ODATIONS IMDICOTED DH THE DRAWIRGS, THE CONTRAETER Saeay BE REIPGRIENE FOR PLANTING AT THE CORRECT

GAARE, ALSMENT. AND T THE IRIMCATEC LAanGUT OF THE Puan NHS BSOS, AMOR ADGUSTMENTS TO FLANTING LOTANDHS 28 S MECESSARY GuE TG FELD
COMOTIRONE AN FIHA), QRACLHZ, THE COMTRACTOR THALL KOTEY THE SAAmER IF RAHR ADJUSTRHERTS ARE RECUIRED.

19, coWPiTERES D5 TRBIEHT AL TS PLANTE: THE CONIRACICR SHaLL ROTEY Yrik DVRMER Of M REPAEIENTATIVE OF Ll SO, Oft DRAINAGE SOPIGITICres
WS THE LONTAISTOR CORSILERL DETRMMENTAL Tér THE SROVWTH OF FLANTE. HE 1AL STATE THE COHBMONE AND SUBMIT A FACPLAAL FOR CORNECTING
THE CONQMEONE, BHCLUHIE AMY CHANTE M COAT. FOR REVIEW A4D ACCEFTANGE BV THE CRWHER OR M RESRE SENTATIVG, ALL LANDSGARMNG Tl 8E

— UNDHSTURBED SUBGRADE
SHRUS PLAMTING GUARRITELD b RLTALLER FOR GHE YEAS,
T T wetmsess
Tommon Name
Hedghot | o $oit
Botauiind Motme Fetmamon Meme Butterfly | Mswhe | (feor} | ple | Erotenge | Teleram | Ugw Swamp milkweed
Eveingrei
Hex ghajiv Enbderry ¥ 4R | 4560 ~F St PSh Yellow Weld indise
Moreita perdfern Wan myrile ¥ it 54010 e Sun
wh
Decidzoss Lanceleal Coreopes
Hisc werideiffarn Winkerbersy ¥ ] 515 |4575 - Sun-
wn <1
Tew virglatea Vivpinia swettamre ¥ S48 [ 4075 £ Sus-Sh Purple Caneflower
W
sionclls pravgdvanica | Bayberry ¥ ] 502 lseeo P Sum-
13 Linile Bluestem
Rirtmatesi Neme Common Hame Suotterfy | Nates (el | Miobeture  Tolormm | bighw Dense Blarmgstar
Wsclophas pubcrasa Bumerlly weed X Y 23 LW Sun
Gailardls x grondiffors 1 Blanketlovwer X ¥ 2 T Sum Wild Bergamos
Ponards species Heehafm X Y 24 we S-Fsh
Detiethern frutfoesa Sundyops ¥ i DWW Sup a
[Rudfochia species Coneflowsr bt ¥ 24 D § | SunpSh Hairy Beardrongue
(Faliago sempervins | Seaghde pokdenrod X v 23 D-wD 5 Sun
\tnlidenpo spectes Galdenrod % ¥ 73 pwp sun Narrowleaf Mountauumnt
Srmplpotichum specks | Asier X ¥ 13 Bwir Sun
Veranicesrum vinginicom | Culver's root X Y 26 T Sun Blackeved Susan

PEST-RESISTANT DROUGHT TOLERANT SHRUBS

Smonth Blue Aster

sarenizfic Name

Ascigpias tncarncis

daprisiz tincioria

ﬁ.@ﬁhﬁ,‘u.ﬂh IGRCRS. Aoz

Echinaces purpurea

SCAIZGCHIFILM SCORGTIUm

Liarrts sorzaia

AMonarda ‘siuiosz

Penziemon nirtulius

Prenemzientisn emrohum

Rudbesdio i

Sumpny airielum igave

NATIVE WILDFLOWER PLANTS - LIST

{USAGE DEPENDENT ON COMMERCIAL

AVAILABILITY)

o Bpmannprse Tsr

[y p—

@ Aitgntic County
Instituts of Tochnology

20RO Allonte Awn
Heys Londing Now Jersay

== Pisharmnsn's Park -
Comgmunity Gerden -
Planting Details

—
At 80124

=y

28205 S3

e
12 = =07




DocuSign Envelope 1D BBO3860C-29CD-4242-B8A7-A1AED155CCES




DocusSign Envelope |- BBO38GAC-29CD-4242-B8A7-A AED155CCES

Resolution of the City of Atlantic City
No. 321

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by
T T Assisiant Crry Solicitor 's¢ Karl Timbers Jacques Howard, Directar s/ Planning & Development o

Prepared by Cily Solicitor's Office

Council Member RANDOLPH presents the following Resolution:

RESOLUTION AUTHORIZING ASSIGNMENT AND EXTENSION OF REVOCABLE LICENSE
AGREEMENT WITH THE FIRST WARD CIVIC ASSOCIATION AND THE INLET
COMMUNITY DEVELOPMENT CORPORATION FOR INSTALLATION AND MAINTENANCE
OF RAISED FLOWER BEDS AND A STORAGE SHED AT FISHERMAN'S PARK

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and controlling
certain real property within its territorial limits, including that certain portion of real property known as the
Fisherman’s Park, located at 308 N. Rhode Island Avenue, Block 106, Lot 5 (the “City Property™); and

WHEREAS, Resolution No. 221 of 2023 authorized the First Ward Civic Association (the
“FWCA™) to install and maintain raised flower beds and a storage shed at Fisherman’s Park under the terms
and conditions as set forth in a Revocable License Agreement to be prepared, reviewed and approved by the
City Solicitor’s Office (the “Agreement”); and

WHEREAS, the FWCA and the Inlet Community Development Corporation (the “Inlet CDC”) has
requested that the City assign the Agreement to the Inlet CDC and extend the Agreement so they can
complete the project; and

WHEREAS, the City of Atlantic City strives to save tax dollars, assure clean land, air and water;
and generally, improve working, living and recreational environments throughout the City; and

WHEREAS, City Council finds and declares that the public interest of the City will be advanced by
the authorizing the assignment and extension of Agreement; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City, that the
Mayor is hereby authorized to execute and the City Clerk to attest to an extension and assignment of
Agreement from FWCA to Inlet CDC to instal! raised flower beds, erect a storage shed and perform routine
maintenance at Fisherman's Park.

May 1,2024 11:18 AM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COLUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER AYE MAY | NV | AB. | MOT. | SEC. | COUNCIL MEMBER AYE | NaY INV | AB | MGT | SEC
CROLCH X SHABAZZ X X
DUNSTON X TIBBITT X
KURTZ ABSTAIN X WEEKES X
MARSHALL X ZIA X
RANDOLPH, PRESIDENT | X
X-Indicates Yote  NV-Not Voting AB-Absent MOT-Motion SEC-8econd

This is a Certified True copy of the Original Resolution on file in the City Clerk's Office,

DATE OF ADOPTION: APRIL 17,2024

/s/ Paula Geletei, City Clerk




