- THIS AGREEMENT, made and entered into by and between the CITY OF ATLANTIC CITY, a
Municipal Corporation of the State of New Jersey, 1301 Bacharach Boulevard, Atlantic City, New Jersey
08401, hereinafter "CITY", and VITAL COMMUNICATIONS INC., with offices located at 900 South Board
Street, Trenton, New Jersey 08611 hereinafter "CONTRACTOR", pursuant to Resclution No, 256 adopted
by the Council of the City of Atlantic City on April 21, 2021 a copy of which is attached herewith and made
a part hereof.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto

agree as follows:

SECTION ONE
SCOPE OF SERVICES

WHEREAS, Contractor will provide 2021 MOD IV ONLINE SERVICES & CAMA

SERVICE/MAINTENANCE AND ESTIMATED ASSESSMENT POSTCARDS POSTAGE/HANDLING.

SECTION TWO
CONTRACT PRICE

The City shall pay to Contractor and Contractor agrees to accept as full and complete
consideration for the performance of the aforementioned services a sum not to exceed NINETEEN

THOUSAND DOLLARS ($19,000.00)

SECTION THREE
CONTRACT PERIOD

The term of the within Agreement shall be for a period’of one (1} year COMMENCING MAY 1,

2021 to APRIL 30, 2021.

SECTION FOUR
PAYMENT METHOD

The City and Contractor agree that Contractor shall bill his services. Payment to Contractor
shall be made upon submission of invoices for payment to the Business Administrator and upon
approval by the Business Administrator of such payments. The contract price shall be paid in {12)

equal installments.

i
|
|




SECTION FIVE
CONTRACTOR STATUS

It is expressly understood and agreed by and between the parties hereto that the status of
Contractor and his employees, officers, and agents shall be that of independent contractors. Itis not
intended, nor shall it be construed, that Contractor or any of his employees, officers and agents is an

employee or officer of the City for any purpose whatsoever.

SECTION SIX
INDEMNIFICATION

Contractor agrees to indemnify and hold the City harmless from and against all suits, claims,
actions or judgments for any injury or damage sustained or alleged to have been sustained by any
party or parties by reason of the use of defective or improper materials, furnished and delivered
under this Agreement, or by or on account of any act or omission of Contractor, his subcontractors,
agents or employees. In case any such action is brought against the City, Contractor shall
immediately take charge of and defend same at his own cost and expense. The City may, if it so

desires, defend such actions and charge the expense of same to Contractor.

SECTION SEVEN
AFFIRMATIVE ACTION

Contractor represents that he is in compliance with all laws of the State of New Jersey, and all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order No. 1 of
1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative Action and
minority business participation and will remain so for the term of this Agreement, and failure to

continue in compliance shall be deemed a breach of this Agreement,

SECTION EIGHT
ASSIGNMENT

Contractor cannot assign his rights or obligations under this Agreement without the prior

written consent of the City.



SECTION NINE
GOVERNING LAW

This agreement shall be governed by, construed, and enforced in accordance with the laws of

the State of New Jersey and the Ordinances of the City of Atlantic City.

SECTION TEN
FULL AGREEMENT

This agreement constitutes the entire agreement between the parties and any prior
understandings or representation of any kind preceding the date of this agreement shall not be

binding on either party except to the extent incorporated in this agreement.

SECTION ELEVEN
SEVERABILITY

It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts held to be illegal or in conflict with any Statutes, Regulations or
Ordinances of the State of New Jersey, County of Atlantic, or City of Atlantic City, the validity of the
remaining portions or provisions shall not be affected and the rights and obligations of the parties
shall be construed and enforced as if the Agreement did not contain the particular part, term or

provision held to be invalid,

. SECTION TWELVE
POLITICAL CONTRIBUTION DISCLOSURE

This contract has been awarded to VITAL COMMUNICATIONS INC., based on the merits and

abilities of VITAL COMMUNICATIONS, INC., to provide the goods or services as described herein. This

contract was not awarded through a “non-fair and open process” pursuant to N.1.S.A. 19:44A-20.4 et seq.

As such, the undersigned does hereby attest that VITAL COMMUNICATIONS, INC., his subsidiaries, assigns

or principals controlling in excess of 10% of the company has neither made a contribution, that is

reportable pursuant to the Election Law Enforcement Commission pursuant to N.J.S.A. 19:44A-8 or 19:44A-

16 and City Ordinance 11 of 2011, in the one (1) year period preceding the award of the contract



that would, pursuant to P.L. 2004, c.19, affect its eligibility to perform this contract, nor will it make a
reportable contribution during the term of the contract to any political party committee in the City Of
Atlantic City if a member of that political party is serving in an elective public office of the City Of Atlantic
City when the contract is awarded, or to any candidate committee of any person serving in an elective

public office of the City Of Atlantic City when the contract is awarded.

SECTION THIRTEEN
MODIFICATION OF AGREEMENT

Any modification of this agreement or additional obligation assumed by either party in
connection with this agreement shall be binding only if in writing signed by each party or an
authorized representative of each party.

Further, the City will not accept invoices representing time and expenses that were
- performed or incurred outside or beyond the contract end date.

Any work not specifically authorized may be rejected for payment at the discretion of the

City.

SECTION FOURTEEN
WAIVER AND RENUNCIATION

No waiver or renunciation by either party to this agreement with respect to any breach or
default or of any right or remedy consequent thereon shall be deemed to constitute a continuing
waiver or renunciation or a waiver or renunciation of any other b;each or default or any other right
or remedy consequent thereon unless such waiver or renunciation be expressed in writing, signed by
the party making such waiver or renunciation and specifying the nature and extent of such waiver or

renunciation.



SECTION FIFTEEN
CONTRACT TITLES

The titles to the paragraphs of this agreement are solely for the convenience of the parties

and shall not be used to explain, modify, simplify, or aid in the interpretation of the provisions of this

agreement.
IN WITNESS WHEREOF, the City has caused this Contract to be signed by its Mayor, attest by
its City Clerk and the Seal of the City to be hereto affixed and Contractor has caused these presents

to be executed by his Authorized Representative and attested by his Attorney the day and year first

below written.

ATTEST: CITY OF ATLANTIC CITY
;f"‘"“x
T uda (‘z‘w{ (i 4 BY: </@ v
Paula Geletei, City Clerk Marty Smal}f/l(llayor

DATE: [2g- ]

ATTEST:
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The within Agreement approved as to form and executlon

By:

Matthew D, Sykes, Assistant City Solicitor



- Resolution of the City of Atlantic City
No. 256

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents cerified to by

Assistant City Solicitor /s/ Karl Timbers Novelette Robinson, Tax Assessor

Prepared by City Solicitor's Office

Council Members _KURTZ, SHABAZZ, RANDOLPH, & DUNSTON __present the following Resolution:

A RESOLUTION TO APPROVE AN AGREEMENT WITH VITAL COMMUNICATIONS INC,,
FOR 2021 MOD IV ONLINE SERVICE & CAMA SERVICE/ MAINTENANCE AND ESTIMATED
ASSESSMENT POSTCARDS POSTAGE/ HANDLING IN THE AMOUNT OF $19,000.00

WHEREAS, the City of Atlantic City requires an expert to conduct the 2021 MOD IV ONLINE
SERVICE & CAMA SERVICE/MAINTENANCE and ESTIMATED ASSESSMENT
POSTCARDS POSTAGE/ HANDLING; and

WHEREAS, VITAL COMMUNICATIONS, INC., has completed and submitted a Business
Entity Disclosure Certification which certifies that VITAL COMMUNICATIONS, INC., has not made
any reportable contributions (o a political or candidate committee in the City of Atlantic City and/or City
Council in the previous one year, and that the contract will prohibit VITAL COMMUNICATIONS,
INC., from making any reportable contributions through the term of the contract

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
Mayor is duly authorized to execute and the City Clerk to attest a contract to be approved as to form and
execution by the City Solicitor for the purchase of proprietary services and goods from VITAL
COMMUNICATIONS Inc., located at 900 South Board Street, Trenton NJ 08611 for a the total sum
not to exceed NINETEEN THOUSAND DOLLARS (519,000.00); and

BE IT FURTHER RESOLVED that the City has a need to retain computer services to prepate
MOD 1V ONLINE SERVICE & CAMA SERVICE/MAINTENANCE AND ESTIMATED
ASSESSMENT POSTCARDS POSTAGE/ HANDLING as a non-fair and open contract pursuant to
the provisions of N.J.S.A. 19:44A-20.4; and

BE IT FURTHER RESOLVED that for the purposes of N.I.S.A. 40A:11-1 et seq., it is found as
a fact that the services to be rendered are such expert services as fall within Section (32) of N.J.S.A.
40A:11-2, which services are a specific exemption to the requirements for public bidding under N.J.S.A.
40A:11-5(1)(dd); and

BE IT FURTHER RESOLVED that a Certificate from the Chief Financial Officer has been
attached to this Resolution, showing the availability of funds contingent on the passage of the 2021
Budget, Account No. 1-01-20-150-100-293 ($10,711.92) and 1-01-20-150-230 ($8,288.08) to satisfy the
aforesaid Agreement; and



Resolution No. 256 Page 2

BE IT FURTHER RESOLVED that a Public Notice of this Resolution shall be published in

THE PRESS.

July 8, 2021 2:53 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | N.V | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY | NV. | AB. | MOT. | SEC.
DELGADO X MORSHED X X
DUNSTON X RANDOLPH X
FAUNTLEROY X SHABAZZ X X
KURTZ, X ZIA X

TIBBITT, PRESIDENT X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second
This is a Certified True copy of the Original Resclution on file in thﬁ@%ty Clerk's Office,
J :
LT 4 b o

DATE OF ADOPTION: APRIL 21, 2021 T (ke (%;{__ Loty

/s/ Paula Geletei, City Clerk




