THIS AGREEMENT made and entered into by and between the CITY OF ATLANTIC CITY,
a municipal corporation of the State of New Jersey, looated at 1301 Bacharach Boulevard, Atlantic City,
New Jersey, 08401, hereinafter called “CITY?, and L, FERIOZZI CONCRETE CO. with offices
located at 3010 Sunset Avenue, Aflantic City, New Jersey 08401, hereinafler called
“CONTRACTOR?”, pursuant to Resolution No. 252 adopted by the Council of the CITY on April 19,
2023, & copy of which is attéched hereto and made a part hereof,

WITNESSETH:

WHEREAS, there existy a need for MAINE AVENUE PROMENADLE IMPROVEMENTS;
gnd _

NOW, THEREFORE, in consideration of the mutual covenants and promises confained herein
and agreeing to be bound, the CITY for itself and its snccessors, and L. FERIQZZI CONCRETE

CO., for itself, its successors and assigns, hereby agree as follows:

SECTION ONE
DEFINITIONS

Whenever In this Agreement the tetm “CITY? is used ot a pronoun in ity place, it shall mean
and intend the CITY OF ATLANTIC CITY and/or Mayor of the CITY OF ATLANTIC CITY;
wheréver the term “COUNCIL” is vsed or a pronoun in s place, it shall mean and intend the
governing body of Atlantic Clty; wherever the term “CONTRACTOR?” or a pronoun in its place is
vsed, the term shall refer to and mean L. FERIOZZI CONCRETE CO.

SECTION TWO
SCOPE OF WORK

CONTRACTOR will furnish and deliver, F.O.B. the particular place and places within said
CITY designated by the City Purchasing Agent of the CITY or by hig duly authorized representative, at
such Hime and in such manner and quantities as may bs authorized by said Agent ot representative, on

written order and within the time limit hereinafter provided, the following as described:




MAINE AVENUE PROMENADE IMPROVEMENTS as required by the attached
specifications and herein below described Proposal of the CONTRACTOR, and the CONTRACTOR
to be paid by the CITY in the manner hereinafter provided.

SECTION THREE
CONTRACT PRICE

The CITY shall pay CONTRACTOR for the MAINZ AVENUE PROMENADE
IMPROVEMENTS FOR THE DEPARTMENT OF PUBLIC WORKS for a total delivered sutn not to
exceed ONE MILLION ONE HUNDRED THIRTY-TWO THOUSAND THREE HUNDRED
SIXTY-TWO DOLLARS AND FIFTY CENTS ($1,132,362.50).

- SECTION FOUR
CONTRACT DOCUMENTS

The contract documents which comprise the contract between CITY and CONTRACTOR sate

as follows:

a. This Agreement

b. Form of Advertisement, Notice to Contractors, Proposal Form, Specifications and
Addeada, approved and adopted by the Council of the CITY and the bid or proposal of
the CONTRACTOR received and publicly opened and read at a meeting of the
Purchasing Board on April 4, 2023, covering the items set forth in this Agteement, all of
which documents are attached heteto and on file in the Office of the City Clerk of the
CITY, and are hereby made a part of thiy Apreement as though each were set forth
verbatim herein.

0. Any work roquired by one or more of said documents and not by the other shall be
performed as if yequired by both. Any requirements pursuant to this Agreement‘ or
specifications in conflict with the Bid Proposal shall be governed by this Agreement and
specifications,

d. Contractor shall be required to comply with City Ordinance No, 44 of 2014 and

specifically subsections (z) and (b) of Article 1 establishing a {irst soutce employment




linkage program to facilitate and encourage private sector employment oppotiunities for
Atlantic City residents.

e. If thete is any conflict between the terms and conditions of the specifications and the
vendor’s proposal, specifications control.

f Specifications and bid decuments drafted by the Contractors shall include terms requiting
bidders to make every effort to give preference when hirlng sub-contractors, labors or
other professionals to Jocal Atlantic City residents and business to the extent allowable by

law.

SECTION FIVE
PAYMENT METHOD

Payment for the specified items, furnished, delivered and accepted hereunder, shall be made
within THIRTY (30) DAYS after the CONTRACTOR hes submitted a bill based upon the total
completed delivered price set forth in this Agreement, together with a propetly executed vouchet, to the
Comptroller’s Office,

The CONTRACTOR agrees to present evidence satisfactory to the CITY that the project is
completed and all transportation charges for delivety of the hereinabove provided for items have been
fully paid by the said CONTRACTOR.

SECTION SIX
CONTRACT PERIOD

The CONTRACTOR shall complete, furnish and deliver and furnish all labor, now materials,
equipment and services necessary for the MAINE AVENUE PROMENADE IMPROVEMENTS for
the Department of Public Works, WITHIN ONE HUNDRED AND TWENTY {120) DAYS OR

SOONER from and after the issuance of a written purchase otder from the Purchasing Department,

SECTION SEVEN
LIQUIDATED DAMAGES

In case the CONTRACTOR shail fafl to deliver the aforesaid items within the lime stated, it
shall and will pay the CITY the sum of TWO BHUNDRED FIFTY DOLLARS ($250.00) for each and

every day the time consumed in completing such delivety exceeds the titne herein allowed for that
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purposc. The aforesaid amounts shall be deemed and taken in all cowrts to be liquidated damages for
nonperformance of delivery within the time specified Timit aforementioned and nof as & penalty,

The CITY Purchasing Agent shall determine and ceriify the amount and sum thus claimed by
said CITY as such liquidated dameges to the CITY Comptroller who shall deduct and retain same out

of any monies due or which may become dus under this Apreement.

SECTION EIGHT
PREFERENCE DOMESTIC PRODUCTS

1t i2 understood by and between the parties hereto that only manufactured products of the United

States, wherever available, shall be used in connection with this Agresment, putsuant to R.S. 40A:11-18,

SECTION NINE
ASSIGNMENT

The CONTRACTOR agrees not to assign or sublet this Agreement, in whole or in part, without
the written consent of the CITY,

CONTRACTOR cannot assign its rights or obligations under this Agreement without the prior
written consent of the CITY.

SECTION TEN
GUARANTEL OF WORK

In addition to menufacturer’s warranty the CONTRACTOR further agrees to warrant and
guarantee the items delivered and furnished hereunder against defects in material and workmanship for a
period of ONE YEAR from the date of defivery, as more specifically set forth in the Specifications and
Tnstinctions to Bidders,

This warranty specifically includes fhe replacement and installaiion of any defective parts or
products during the aforesaid period but does not cover damage to parts caused by the CITY’s neglect

or misuse of the items, or normal wear from service,

SECTION ELEVEN
INDEMNJIFICATION

The CONTRACTOR agrees to indemnify and hold the CITY harmless from and against all
suits, claims, actions or judgments for any injury or damage sustained or alleged to have been sustained
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by any party or parties by reason of the use of defective ot improper materials, furnished and delivered
under this Agreement, or by or on aceount of eny act or omission of the CONTRACTOR, its
subcontractors, agents or employses. In case any such action be brought against the CITY, the
CONTRACTOR shall immediately take charge of and defend same at its own cost and expense, The
CITY may, if it so desites, defend such actions and charge the expenso of same to the

CONTRACTOR.

SECTION TWELYE
RIGHT TO TERMINATE

The CITY regerves the right at any time to discontinue and terminate this Agreement with notice

upon the CONTRACTOR upon thirty (30) days written notice,

SECTION THIRTEEN
INTERPRETATION AND CONSTRUCTION

Unless expressly provided otherwise hereln, this agreement shall be governed by and construed

in accordance with the Uniform Commercial Code of the State of New Jersey,

SECTION FOURTEEN
CONFLICT OF INTEREST

The CONTRACTOR covenant that it presently has no interest and shall not acquire any
interest, directly ov Indirectly, which would conflict in any manner or degree with the performance of the
within Agreement. The CONTRACTOR further covenants that in the performance of this Agreement
no person having eny such interest shall knowingly be employed by the CONTRACTOR or its

subcontractors,

SECTION FIFTEEN
EFFECT OF ILLEGALITY

If any provision of this agreement is determined to be itlegal or against public policy ot to viclate
any provisions of law ot code by a court of competent jurisdiction, the remainder of the agreement shall

not be affected thereby.




SECTION SIXTEEN
INDEPENDENT CONTRACTOR

It is undetstood and agreed that the CONTRACTOR is an independent contractor end that this
Agreement Is not a hiring and that said CONTRACTOR assumes full responsibility for the safety of
CONTRACTOR!'S employees, plant and materials, and for any damages or injury done by or to them

from any source or cauge whatsosver.

SECTION SEVENTEEN
INSURANCE

Befors commencing work, and ag a condition precedent for payment,’ the Contractor shall
purchase and maintain insurance, in conformance with the provisions contained in this Agreement, This
{nsurance will provide a defense-and indemnify the City against any such claim, damage, loss of expense
that is atiributable to bodily injury, sickness, disease or death or to injury to or destruction of tangible
ptoperty (other than the work itself) inclading the loss of use, which arises out of the Contractor's
operations under this agreement, This insuravce ghall apply regardless of whether the operations,
actions, derelictions or failures to act from which the claim arises, are attributable to the Contractor, any
ofits Contractor's, officers, agents, subcontractors, employees, gnyone divectly or indirectly employed
by any of them including anyone for whose acts of the aforementioned may be liable by operation of
statute, government regulation, or applicable case law and the City, unless, cauged by the sole
negligence of the City.

Proof of this insurance shall be provided to the City before the work commences as set forth
below. In no event shall the failure to provide this proof, prior to the commencemeni of work, be
deemed a waiver by the City of the Contractor’s insurance obligations set forth herein.

In the event that the insurance company (tes) issuing the policy (les) required by this section
deny coverage to the City, the Contractor will defend and indemnify the City at the Contractor’s

EXpense.




The Contractor must obtain the required insutance with the carvier rated A-VIII or better by A.
M. Best, In the event the Contractor subcontracts any part of this project, these insurance requirements
must apply to all subcontractors.

The Contractor shall main_tain at jeast the limits of liability as set forth below:
Commercial General Linbility Insurance
$ 1,000,000.00 Ench Oceurtence (Bodily Itjury and Property Damage)
$ 2,000,000.00 General Aggregate
$ 2,000,000.00 Products/Completed Operations Aggtegate
$ 1,000,000.00 Personal and Advertising Injury
Contractual liability that will respond %o Indemnlfication shall be included in the policy. The General
Liability and Umbrella/Excess Iiability policy Aggregate Limits shall apply scparately fo the
project/location ag defined in Seetion Two, Scope of Services. As an alternative, the Contractor may
provide Commercial General Liability Insurance with no aggregate,
Comprehensive Automobile Liability Insurance
$ 1,000,000.00 Combined Single Litit Bodily Injury and Property Damage. Coverage must includs all
owned, not-owned and hired vehicles used by the Contractor,
Umbyrella Liability Insurance
$ 4,000,000 per Qecurrence
$ 4,000,000 Aggregate.
Policy to apply excess of General Liability, Automobile Liability and Coverage B.
Workers® Compensation and Employers’ Liability Insurance
$ 500,000.00 BEach Accident
$ 500,000.00 Each Employee for Injury by Disease

$ 500,000.00 Aggregate for Injury by Disease




If the Contractor is a Sole Proprietor, Partnership or LLC, Insurance Policy and Certificate must
indicate that the proprietot/partners/members are “included”. This requirg:ment does not apply if
inclusion is not allowed by lew.

Other Conditions

The City, along with their respective clected or appointed officials, officers, agents and
employees shall be named as Additional Insureds for Operations and Products/Completed Operations on
the Contractor’s Commercial General Liability Policy, Business Auto Liability and Excess Policy all of
which must be primary and nonconiributory with respect to the Additional Insureds.

It is expressly understood by the parties to this Agreement that it is the intent of the parties that
any insurance obtained by the City is deemed excess, noncontributory and not co-primary in relation to
the coverage (s) procured by the Contractor, any of its Contractor’s, officers, agents, subcontractors,
employees or anydne directly or indirectly employed by any of them or by anyone for whose acls any of
the aforementioned may be liable by operations of statute, government regulation or applicable case law,
A Waiver of Subrogation clause shall be added to the General Liability, Fxcess Liability, Automobile
Liability and Professional Liability policies in favor of the City and this clause shall apply to the City’s
elected or appointed officials, officers, agents and employees, It should also apply to the Contractor’s
Worket’s Compensat'ian policy if allowed by state law,

Prior to commencement of work, Contractor shall submit a Certificate of Insurance in favor of
the City and a¢ an Additional Insured Endorsement (in a form acceptable to the City} as required
hereunder. '

In any and all claims against the Additional Insureds by any employee of the Contracior, anyone directly
ot indirectly employed by the Contractor or anyone for whose acts the Contractor may be liable, the
indemnification obligation shall not be limited by any limitation on the amount or fype of damage,
compensation or benefits payable by or for the Contractor under Workers’ Compensation acts, disability

benefit acts or other employee benefit acts,




The Contractor shall maintain in effect all insutance coverages required under this Apreement at
the Cantractor’s sole gxpense and with a catrisr(s) rated A-VIII or better by A. M., Best, In the event the
Clontractor fails to obtain or maintain any insurance coverage required under this Agreement, the City
may, at its sole discretion, purchase such coverage as desired for the City’s benefit and charge the
expense to the Contractor, ot, in the alternative, terminate this Agreement. In the event the coverage is
cancelled or non-renewed, the insurance casrier(s) will provide 30 days advance notice of the

cancellation or non-tenewal.

SECTION EIGHTEEN
WAIVER AND RENUNCIATION

No waiver or renunciation by either party fo this agreement with respect to any breach or default
ot of any right or remedy consequent thereon shall be deemed to constitute & continuing waiver or
renunclation or a waiver ot tenunciation of any other breach or default or any other right or remedy
consequent thereon unless such waiver or renunciation be expressed in writing, signed by the party

making such watver or renunciation and specifying the nature and extent of such waiver or renunciation,

SECTION NINETEEN
BINDING

This sgreement shall be binding upon the heirs, assigns, and/or successors in right, title or

interest of the parties to the Agreement.

SECTION TWENTY
CAPTIONS

All captions in this Agreement are for convenience only. They should not be deemed part of this

Agreement and in no way define, limit, extend or describe the scope ot intent of any provisions hereof,

SECTION TWENTY-ONE
CERTIFICATION OF COMPLIANCE

CONTRACTOR represents that it is in compliznee with all laws of the State of New Jetsey, all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order No, 1 of

1993, and Bxhibit “A” attached hereto and made a part bereof, involving Affirmative Action and
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minority business participation and will remain so for the term of this Agreement, and failure to

continus in compliance shall be deemed a breach of this Agreement,

SECTION TWENTY-TWO
FULL AGREEMENT

This Agreement constitutes the enfire agreement between the parties and any prior
undetstandings or representation of any kind preceding the date of this agreement shall not be binding

on either party except to the extent incorporated in this Agreement,

SECTION TWENTY-THREE
CONTRACT QUANTITIES

It is understood and agreed by both pattios hereto that the quantities set forth in the Proposal and
Specifications, although estimated with as much accuracy as possible, ate approximate only and the
CITY shall be liable only for so much of such items as may be required and ordered by it ag aforesaid.

The CITY has the right to increase the quantities shown herein, but the increase shall not exceed

20% of any one item, for & period of twelve (12) months from the date of execution of this Agreement.

SECTION TWENTY-FOUR
GOVERNING LAW

This Agrecement shall be governed by, construed, and enforced in accordance with the laws of
the State of New Jersey and the Ordinances of the City of Atlantic City.

The within Agreement is effective as of the date of the Mayor’s signature,

IN WITNESS WHEREOQF, the CITY has caused the Seal of the City of Atlantic City fo be
hereto affixed and this Agreement to be signed by the Mayor and attested by the City Clerk thereof, and
the CONTRACTOR has caused this Agreement o be executed by its President and attested by ifs

Secretary and its corporate seal to be hereto affixed the day and year first below written,

ATTEST: CITY OF ATLANTIC CITY
i .
@w&\ &(u&(-  BY: \/%M s
Paula Geletei, City Clerk Marty 8 , Sr., Mayor
Date: ____ 0~ 3/ A3
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ATTEST: L. FERIOZZI CONCRETE CQ,

%/MW, é%% / /%7

25EAH L, Fgﬂ“% President
/‘/AA} .y u}é,\(rz

SEANETAALY
THABAS URAER

The within Agreement approved as to form and execution,

Date: jw/ 4‘/ B2 BY: e ——
Karl Timbers, Esquire
Assistant City Solicitor
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STATEOF Aew) Jzrsey )
} 88,

COUNIYOF AvrerAantie )

| CERTIEY that on May % , 2023,
- My PAESIAENT /TREASURER
Togeny b. Eenmant (tehe) the Secretary -er—Assisteri—>Seeretary of the

Corporation, personally came before me, and this person acknowledged under
odith, to my safisfaction, that:
AediseAd T+ TAEASUEER
(@)  this person Is the secretary eressisterri-secretary of

L, Fépionzl Covensts Company .

(the corporation named In this document);
(b}  this person is the attesting witness 1o the signing of this document by
the proper corporate officer of the corporation;
{c) this document was signed and delivered by the corporation as its
voluntary act duly authorized by a proper resolution of ifs Board ot
Directors and;

(d}  this person signed this proof to attest to the fruth of thesefacts.

Sighed and sworn fo before me on

- . Tosepun L. FEiozZUL
Mz‘? Y % : 2023 Pagiiaent ) Seonetany [ TREASOAER

: _ B CoaglofATE GFPFicER

L, Féﬂtmz?.( CodonETE Cempany

P

v ﬁ“"&M.«h-} ,?/g’(_,_' %’D&r’f
Notbiry Publieof New Jersey 4
{Sedal attached)

NANCY M, WENTZ
NOTARY PUBLIC
STATE OF NEW JERSEY
LAY COMMISSION KNPIRES -Feb. 5. Jude




Resolution of the City of Atlantic City

No. 252

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karf Timbers Uzo Ahiarakewe, P.E. /s/ City Engineer

Prepared by City Solicitor's Office

Council Members _ RANDOLPH., SHABAZZ & DUNSTON present the following Resclution:

A RESOLUTION TO AWARD A CONTRACT TO L. FERIOZZI CONCRETE CO. FOR MAINE
AVENUE PROMENADE IMPROVEMENTS IN THE AMOUNT OF $1,132,362.50

BE I'T RESOLVED by the City Council that the bid of L. FERIOZZI CONCRETE CO. located
at 3010 Sunset Avenue, Atlantic City, New Jersey 08401, received and publicly opened and read at a
meeting of the Purchasing Board held on April 4, 2023 for MAINE AVENUE PROMENADE
IMPROVEMENTS for a total delivered sum of ONE MILLION ONE HUNDRED THIRTY-TWO
THOUSAND THREE HUNDRED SIXTY-TWOQO DOLLARS and FIFTY CENTS ($1,132,362.50) be
and the said bid is hereby ACCEPTED, said Corporation being the lowest responsible bidder for the
undertaking; and

BE IT FURTHER RESOLVED that authority is hereby given to the Mayor to execute and the
City Clerk to attest an agreement, to be entered into between the City of Atlantic City and L. FERIOZZI
CONCRETE CO. for the hereinabove undertaking, in strict compliance with the Advertisement, Proposal
Form, and the Specifications and Instructions to bidders therefore, approved and adopted by the City
Council, said agreement and the required accompanying performance bond to be approved as to form and
execution by the City Solicitor; and

BE IT FURTHER RESOLVED that a Certificate from the Chief Financial Officer has been
attached to this Resolution, showing the availability of funds from Account Nos. C-04-22-RES-000-730
($780,862.50) and 3-01-55-350-000-006 ($351,500.00) to satisfy the aforesaid award of contract; and

BE IT FURTHER RESOLVED that this award of contract is contingent upon State approval.

ke April 27,2023 11:47 AM

DO NQT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | N.V | AB. | MOT. | SEC. | COUNCIL MEMBER AYE | NAY | N.v. | AB. | MOT. | SEC.
DUNSTON X SHABAZZ X X
KURTZ vl D Xed bolas dinitile sl T TIBBITT X
MARSHALL X WEEKES X
MORSHED, ., ¢ o o} o X, it [y X | 71A X

e e a3 g RANDOLPH, PRESIDENT | X

TR :X—iﬁﬁiféteg Vbi{:t » NV—NB‘t\}ot’ing AB-Absent MOT-Motion SEC-Second

OF A A S ¢ ; g

T YIRS I RIR IV AR T RN

This is a Certified True copy of the Original Resolution on file in the City le:gk‘s Office.

iy iy e
RSN PR W H ] -
DATE OF ADOPTION:  APRIL 19,2023  «:jsi {4 TW (}Lﬁér(’ia

fs/ Paula Geletei, City Clerk




The within bond issued by

11 e Motvad Trsurecg Co,
is hereby approved as surety
for the faithful.pérformance of
the contract/attached.

4 ~ Solicitor
Date f/’/q//ema
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