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THIS AGREEMENT, made and entered info by and between the CITY OF
ATLANTIC CITY, a municipal corporation of the State of New Jersey, herein referred to as
"CITY" located at 1301 Bacharach Boulevard, Atlantic City, New Jersey 08401, and
PERKINS EASTMAN ARCHITECTS P.C., with offices at 115 Fifth Avenue 3 Floor, New
Yok, New York 10003, hercinafter referred to as the "CONSULTANT", pursuant to
Resolution No. 250 adopted by City Council on April 19, 2023, a copy of which is attached
hereto and made a part hereof.

WITNESSETH

WHEREAS, the City is desirous of securing the services of an architectural firm FOR
THE PREPARATIdN OF A SUSTAINABILITY AND RESILIENCE ELEMENT TO
THE CITY’S MASTER PLAN; and

WHEREAS, the Consultant is ready, willing, and able to undertake such service and
provide the City with expert advice; and -

WHEREAS, the City believes the Consultant to be well able to undertake and perform
such services for the City and desires to contract with Consultant for the performance of such
services.

NOW, THEREFORE, in considetation of the covenants and conditions set forth herein,

and for other good and valuable consideration, the parties hereto agree as follows:

SECTION ONE
SCOPE OF SERVICES

Consultant shall provide PROFESSIONAL SERVICES FOR THE PREPARATION
OF A SUSTAINABILITY AND RESILIENCE ELEMEMT TO THE CITY’S MASTER

PLAN in the manner as more fully set forth in the attached proposal.




SECTION TWO
CONTRACT PRICE

The City shall pay to the Consultant, and the Consultant agrees to accept as full and
complete compensation and payment for all the work performed under and in accordance with
and pursuant to this Agreement a total sum not to exceed THIRTY-NINE THOUSAND NINE
HUNDRED NINETY-FIVE DOLLARS ($39,995.00).

SECTION THREE
CONTRACT PERIOD

The contract shall be for a period of one (1) year from complete execution hereof.

SECTION FOUR
PAYMENT METHOD

Payment to Consultant shall be made upon submission of invoices for payment to the
City Engineer and approval of the same by the City Business Administrator of City.

It is expressly understood and agreed that payment of monies authorized under and by
this Agreement shall only be monies and funds appropriate& by the Council of the City for the

purpose of this Agreement and paid into the treasury of the City therefore.

SECTION FIVE
STATUS OF CONSULTANT

It is expressly understood and agreed by and between the parties hereto that the status of
the Consultant and its employees, officers, and agents shall be that of independent contractors. It
is not intended, nor shall it be construed, that the Consultant or any of its employees, officers and

agents is an employee or officer of the City for any purpose whatsoever.




SECTION SIX
TERMINATION, CANCELLATION, EXPIRATION

The parties agtee that either parfy can cancel this Agreement upon 30 days written notice,
At the termination, cancellation, or expiration of this Agreement in any manner, the acceptance
of final payment by the Consultant shall be in full satisfaction of all claims against the City under

this Agreement.

SECTION SEVEN
CERTIFICATE OF COMPLIANCE

Consultant represents that it is in compliance with all laws of the State of New Jersey, all
Ordinances of the City, including Ordinance No. 24 of 1993, Executive Order No. 1 of 1993, and
Exhibit "A" attached hereto and made a pait hercof, involving Affirmative Action and minotity
business patticipation and will remain so for the term of this Agreement, and failure to continue

in compliance shall be deemed a breach of this Agreement.

SECTION EIGHT
ASSIGNMENT

Consultant cannot assign its rights or obligations under this Agreement without the ptior

written consent of the City.

SECTION NINE
CONFLICT OF INTEREST

The Consultant covenants that it presently has no inferest and shall not acquire any
interest, directly or indirectly, which would conflict in any mamner or degree with the
petformance of the Agreement. The Consultant further covenants that in the performance of this
Agreement no person having any such interest shall knowingly be employed by the Consultant or

its subconsultants.




SECTION TEN
COMPLIANCE

The Consultant, at all times, will observe and comply with all Federal, State, and Local
laws, ordinances and regulations in any manter affecting the conduct of the work under this

Agreement.

SECTION ELEVEN
EFFECT OF ILLEGALITY

If any provision of this Agreement is determined to be illegal or against public policy or
to violate any provisions of law or code by a court of competent jurisdiction, the remainder of the

Agreement shall not be affected thereby.

SECTION TWELVE
FULL AGREEMENT

This Agreement constitutes the entire Agreement between the parties and any prior
u'nderstandings or representation of any kind preceding the date of this Agreement shall not be

binding on either party except to the extent incorporated in this Agreement.

SECTION THIRTEEN
CHOICE OF LAW

This Agreement shall be governed and construed in accordance with the law of the State
of New Jersey and the ordinances of the City. All actions, whether sounding in contract or tort,
relating to the validity, construction, interpretation, or enforcement of this Agreement shall be

instituted in the courts of New Jersey and in the County of Atlantic and in no other.




SECTION FOURTEEN
INDEMNIFICATION

The Consuliant shall indemnify, defend and hold harmless the City from and against any
claim (including any claim brought by employees of Consultant), liability, damage or expense
(including attorneys' fees) that City may incur relating to, arising out of or existing by reason of
(i) Consnltant's performance of this Agreement or the conditions created thereby (including use,
misuse or failure of any cquipment used by Consultant or its subconsultants, setvants or
employees) or (ii) Consultant's breach of this Agteement or the inadequate or improper

performance of this Agreement by Consultant or its subconsultants, servants or employees.

SECTION FIFTEEN
INSURANCE

Without limiting the foregoing, the CONSULTANT shall at its own expense, maintain
during its performance under this Agreement insurance policy or policies, written with an
insurance company or joint insurance fund currently admitted in New Jersey, in at least the

following types and amounts:

(a)  Workers Compensation Statutory
Professional Liability $500,000/$1,000,000
including coverage for Acts or Errors and Omissions

The CONSULTANT shall further provide the CITY with certificates of Insurance stating
that the CITY is an "ADDITIONAL NAMED INSURED WITH RESPECT TO LIABILITY
COVERAGES AFFORDED BY THE POLICY". The CONSULTANT SHALL ALSO
PROVIDE TO THE CITY evidence of Worker's Compensation Insurance to cover all workers

involved in any work contemplated under this Agreement.




SECTION SIXTEEN
POLYTICAY, DISCLOSURE

This Agreement has been awarded to PERKINS EASTMAN ARCHITECTS P.C.,
based on the merits and abilities of PERKINS EASTMAN ARCHITECTS 2.C., to provide the
goods ot services as described herein. This Agreement was not awarded through a “fair and
open process” pursuant to N.JS.A. 19:44A-20.4 et seq. Nevertheless, the undersigned does
hereby attest that PERKINS EASTMAN ARCHITECTS P.C., their subsidiaries, assigns or
principals controlling in excess of 10% of the company have neither made a contribution that is
reportable pursuant to the Election Law Enforcement Commission pursuant to N.I.S.A. 19:44A-
8 or 19:44A-16, in the one (1) year petiod preceding the award of the contract that would,
pursuant to P.L. 2004, ¢.19, affect its eligibility to perform this Agreemeﬁt, nor will it make a
reportable conttibution during the term of the Agreement that would affect its ability to perform

under the Apgreement.

SECTION SEVENTEEN
WAIVER AND RENUNCIATION

No waiver or renunciation by either party to this Agreement with respect to any breach or
default or of any tight or remedy consequent thereon shall be deemed to constitute a continuing
waiver or renunciation or a waiver ot renunciation of any other breach or default or any other
right or remedy consecquent thereon unless such waiver or renunciation be expressed in writing,
signed by the party making such waiver or renunciation and specifying the nature and extent of

such waiver or renunciation,




SECTION EIGHTEEN
BINDING

This Agreement shall be binding upon the heirs, assigns, and/or successors in right, title,

or interest of the parties to the Agreement.

SECTION NINETEEN
CAPTIONS

‘All captions in this Agreement are for convenience only. They should not be deemed
part of this Agreement and in no way define, limit, extend or describe the scope or intent of any

provisions hereof.

IN WITNESS WHEREOF, the City has caused the Seal of the City of Atlantic City to
be hereto affixed and this Agreement to be signed by the Mayor and attested by the City Clerk
thereof, and Consultant has caused this Agreement fo be executed by its President and attested by

its Secretary and its corporate seal to be hereto affixed the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY

1 el Gﬂlﬂa By: __, M 54%%’
Paula Geletei, City Clerl Marty\"S’m/@ﬂ{S?., Mayor
Date: g//%f j?ﬂ}}a Date: 5“’.«"5 LA




WITNESS PERKINS EASTMAN ARCHITECTS P.C.

£ S/OF NEW YORKY,
£ 5 / NOTARY PUBLIC },

Date:
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THE AGREEMENT IS APPROVED AS TO FORM AND EXECUT TON.

Date; S }23/2»2 By:{_ ™
el Peter T, Sallata, Esq.

Assistant City Selicitor




ATTESTATION

State of New York
yss.:

'

County of New York .
in the year 2043 , ELic Fa ng

| certify that on La day of [k Q:l
the Principal of the Corporation, personally came before me, and this person acknowledge under oath,

to my satisfaction, that:
(a) this person is the Principal of Perkins Eastman Architects.
{b) this person is the attesting witness to the signing of this document by the proper corporate

officer of the corporation;
(c) this document was signed and delivered by the corporation as its voluntary act duly
authorized by a proper resolution of its Executive Committee and;
(d) this person signed this proof to attest to the truth of these facts.

Signed and sworn to before me on
EriéF’gng, Principal

‘B M\A(‘éq , 2023
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Resolution of the City of Atlantic City
No. 250

Approved as to Form and Legality on Basis of Facts Set Forth Factual confents certified to by

Assistant City Selicitor /8/ Karl Timbers Director of Planning & Development/ Facques Howard

Prepared by City Solicitor’s Office

Council Members __SHABAZZ, MARSHALL, DUNSTON & WEEKES present the following Resolution:

RESOLUTION TO AWARD A CONTRACT TO PERKINS EASTMAN ARCHITECTS P.C. FOR THE
PREPARATION OF A SUSTAINABILITY AND RESILIENCE ELEMENT TO THE CITY’S
MASTER PLAN IN THE AMOUNT OF NOT TO EXCEED §39,995.00

WHEREAS, there is a need for PROFESSIONAL SERVICES for the preparation of a sustainability and
resilience element to the City’s Master Plan as a non-fair and open confract pursuant to the provisions of N.J.S.A,
40A:11-5(1)(a)(ii); and

WHEREAS, PERKINS FASTMAN ARCHITECTS P.C,, has completed and submitted a Business Entity
Disclosure Certification which certifies that PERIKINS EASTMAN ARCHITECTS P.C. has not made any reportable
contributions to a candidate or political committee in the City of Atlantic City that will prohibit PERKINS EASTMAN
ARCHITECTS P.C., from contracting with the City of Atlantic City; and

WHEREAS, the Business Disclosure Entity Certification and the Determination of Value shall be placed on file
with this resolution. :

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the Mayor or his
designee is hereby authorized to exccute and the City Clerk to attest to an agreement, fo be approved as to form by the
City Solicitor, between the City of Atlantic City and PERKINS EASTMAN ARCHITECTS P.C,, FOR THE
PREPARATION OF A SUSTAINABILITY AND RESILIENCE ELEMENT TO THE CITY’S MASTER PLAN
IN THE SUM OF THIRTY-NINE THOUSAND NINE HUNDRED NINTETY-FIVE DOLLARS ($39,995.00).

BE IT FURTHER RESOLVED, the aforesaid award of contract will be based on the availability of funds from

the following Acoount No. 3-01-21-180-600-290 and in the event said funds are not appropriated in the 2023 Budget, and
State approval given, this Agreement will then be null and void.

BE IT FURTHER RESOLVED that this award of contract is contingent upon State approval.

May 9, 2023 9:59 AM

DO NOT USE SPACE BELOW FHIS LINE

RECORD OF COUNCIL VOTE ON FINAL PAGSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT, | SEC., | COUNCIL MEMBER AYE | NAY | B.V. | AB. | MOT. | SEC,
DUNSTON X SHABAZZ X X
XURTZ X TIRBIIT X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RAMDOLPH, PRESIDENT | X

X-Indicates Vote NV-Not Voting  AB-Absent MQOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Mfﬁce.
leeledes
fs/ Panla Geletei, City Clerk

DATE OF ADOPTION; APRIL 19,2023




