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USE AND OCCUPANCY AGREEMENT
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This Use and Occupancy Agreement (“Agreement”) is made as of 'j;lfé L day of Mdy 2023

by and between the CITY OF ATLANTIC CITY, whose address is 1301 Bacharach Boulevard,

Atlantic City, New Jersey 08401 (hereinafter referred to as "City”) and the FIRST WARD CIVIC

ASSOCIATION, a civic organization whose address is 200 Madison Avenue, Atlantic City, NJ

08401, (hereinafter referred to as "The ASSOCIATION"). The ASSOCIATION and the City may
be referred to hereinafter singly as a “Party™ and collectively as the “Parties”.

Recitals

A. Students from ACIT conceptualized an improvement plan for Fisherman’s Park
related to landscaping and site improvements, including the placement of raised
flower beds and a storage shed at the Property.

B. The ASSOCIATION is a non-profit organization that will assume the management
and maintenance of the improvements at Fisherman’s Park.

C. The City is the owner of property known as Fisherman’s Park, 308 N Rhode Island
Avenue, as shown on the Tax Map of the City as Block 106, Lot 5, (the “Property™)
which the ASSOCIATION seeks permission from the City for the installation and
maintenance of raised flower beds and a storage shed at Fisherman’s Park.

D.  The ASSOCIATION intends to use and occupy Fisherman’s Park for the
installation of raised flower bed and storage shed, and the City is willing to
accommodate the ASSOCTIATIONSs request for use and occupancy in accordance
with the terms and conditions of this Agreement.

E. The ASSOCIATION will be responsible for maintaining the flower beds and
storage shed.

F. The City is providing the property “AS IS” and will not be responsible for the safety
of or for protecting the flower beds and storage shed, along with its contents, from
damage or theft.

E. The Parties intend by this Agreement to set forth the terms and conditions under
which the ASSOCIATION may use and occupy the Property fo perform site
maintenance and improvements for a one-year period in exchange for a sum of
$1.00.



NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and

promises, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

1.

The ASSOCIATION will be permitted to use and occupy Fisherman’s Park subject to the terms
and conditions of this Agreement. No other person or entity shall be permitted to use or occupy
the spaces provided to the ASSOCIATION. The ASSOCIATION acknowledges that the City
is providing the property “AS IS and will not be responsible for the safety of or for protecting
the flower beds and storage shed, along with its contents, from damage or theft.

No legal title or leasehold interest in the Property shall be deemed or construed, created or
vested in the ASSOCIATION by this Agreement. The ASSOCIATION shall occupy the
Property as a licensee with a revocable license. It is expressly understood and agreed that the
ASSOCIATION is not a tenant, the City is not a landlord, and the ASSOCIATION does not
have any rights, whatsoever, as may exist under applicable Landlord — Tenant law or any other
similar State or local laws or regulations.

. The ASSOCIATION shall pay to the City an annual use and occupancy fee equal to $1.00

during the term of this Agreement, payment due within 30 days of execution of this Agreement.

The ASSOCIATION’s right to use and occupy the Property in accordance with this Agreement
shall begin at date of execution of this agreement and shall automatically terminate one year
from the date of execution at midnight, eastern prevailing time, (the “Termination™) unless
both parties agree to extend the agreement for an additional one-year term.

In case of the destruction or damage of any kind whatsoever to the Property or any portion
thereof, other than due to the City’s sole negligence, which results in the ASSOCIATION not
being able to use its designated portion of the Property, the ASSOCIATION shall immediately,
as practical, vacate the Property.

The ASSOCIATION hold harmless and indemnify the City for all cost, liabilities and claims
arising out of or related to the existence, maintenance, or use of the said use and occupancy of
the City’s Property, or any use of the City’s Property by the ASSOCTATION. The
ASSOCIATION further agrees to indemnify, defend and hold the City, its members and
employees harmless from and against any loss, claims, expense or liability, including
attorney’s fees, arising out of or related to the loss or damage to the ASSOCIATION’s sets,
costumes or any personal property or injury or harm to third persons resulting from of or related
to the Ballet’s use and occupancy hereunder. The ASSOCIATION shall further release the
City from any and all responsibility or liability, whatsoever, for any loss or damage to the
ASSOCIATION’s personal property or injury to third parties caused by and during the
ASSOCIATION’s use or occupancy of the Property.

All notices shall be sent by certified mail, return receipt requested, to all Parties and are deemed



10.

11.

12.

13.

received when sent. Notices shall be sent to the addresses of the ASSOCIATION and the City
as set forth in this Agreement,

This Agreement is binding on and shall inure to the benefit of the Parties, their successors, and
assigns. Notwithstanding anything to the contrary herein, the ASSOCIATION acknowledges
and agrees that the ASSOCIATION shall not have the right to assign this Agreement.

This Agreement contains the entire agreement of the Parties as it petfains to the use and
oceupancy of the Property and shall not be modified, altered or changed unless in writing and
signed and delivered by all the parties hereto.

This Agreement has been entered into solely for the benefit of the Parties. The Parties, by
entering into this Agreement, do not intend to benefit any other third party and do not intend
to bestow upon any third party any rights or entitlement. The Parties do not intend to create a
right in any third party to compel performance of, or to otherwise assert any rights hereunder.

This Agreement may be signed in counterparts, all of which when taken together shall
constitute a single agreement.

This Agreement shall not be recorded by the City. The filing or recordation of this Agreement
in violation of this provision shall be deemed a default of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State
of New Jersey.

[SIGNATURES ON THE FOLLOWING PAGE.]



IN WITNESS WHERFEOF, the Parties have caused this Agreement to be duly executed as of the
date set forth on the first page hereof.

Witness: FIRST WARD CIVIC ASSOCIATION

o . ‘.f"'lf- ' Ty | ;
By By:
Title: Director

Witness: THE CITY OF ATLANTIC CITY
Ll [yox? By: Marty Sq{;ﬂl Sr

Title: Mayor

Approved as to the form of the Agreement by the city of Atlantic City Solicitor’s Office

‘‘‘‘‘ 4% . GF / é/ Zozy

ks — - Date:
/K/a’rl Timbers, Esq.
Asst. City Solicitor




Resolution of the City of Atlantic City
No. 221

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Jack Berenato Director of Planning & Development /s/ Jacques Howard

Prepared by City Solicitor's Office

Council Members SHABAZZ. MARSHALL, WEEKES & DUNSTON __ present the following Resolution:

RESOLUTION AUTHORIZING A REVOCABLE LICENSE AGREEMENT WITH THE FIRST
WARD CIVIC ASSOCIATION FOR INSTALLATION AND MAINTENANCE OF RAISED
FLOWER BEDS AND A STORAGE SHED AT FISHERMAN’S PARK

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and controlling
certain real property within its territorial limits, including that certain portion of real property known as the
Fisherman’s Park, located at 308 N Rhode Island Avenue, Block 106, Lot 5 (the “City Property™); and

WHEREAS, the students from ACIT conceptualized an improvement plan for Fisherman’s Park
related to landscaping and site improvements, including the placement of raised flower beds and a storage
shed at the Property, The management and maintenance of these improvements will be assumed by the First
Ward Civic Association (the “Licensee™), and

WHEREAS, the Licensee secks permission from the City for the installation and maintenance of
raised flower beds and a storage shed at Fisherman’s Park and under the terms and conditions as set forth in
‘a Revocable License Agreement (o be prepared, reviewed and approved by the City Solicitor’s Office; and

WHEREAS, the Licensee’s use of the above described City Property is limited to the installation of
raised flower beds and a storage shed and routine maintenance of the Park; and

WHEREAS, the City of Atlantic City strives to save tax dollars, assure clean land, air and water;
and generally, improve working, living and recreational environments throughout the City; and

WHEREAS, City Council finds and declares that the public interest of the City will be advanced by
the granting to the Licensee a Revocable License Agreement; and



Resolution No. 221 Page 2

NOW, THEREFORE, BE I'T RESOLVED by the Council of the City of Atlantic City, that for the
consideration of one ($1.00) dollar paid by the Licensee, the Mayor is hereby authorized to execute and the
City Clerk to attest to a Revocable License Agreement to authorize the Licensee to install raised flower beds

and erect a storage shed perform routine maintenance at Fisherman’s Park .

May 24, 2023 11:06 AM

DQ NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB, | MOT. | SEC. [ COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
DUNSTON X SHABAZ?Z. X X
KURTZ X TIBBITT X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RANDOLPH, PRESIDENT X
X-Indicates Vote NV-Not Voting ~ AB-Absent MOT-Motion SEC-Second

P

This is a Certified True copy of the Original Resolution on file in the Cit@k's Office.

s

DATE OF ADOPTION: MARCH 22, 2023

/s/ Paula Geletei, City Clerk




