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REVOCABLE LICENSE AGREEMENT

THIS AGREEMENT is made and entered into as of the date set forth below by and
between the City of Atlantic City, hereinafter referred to as “CITY” and MATTHEW
CADABRA, hereinafter referred to as “CADABRA” or “LICENSEE”; and

WHEREAS, the CITY is a municipal corporation of the State of New Jersey, owning and
controlling certain rights-of—way and real property located along California Avenue, divectly
adjacent to the property located at 112 N California Avenue, Atlantic City (Block. 343, Lot 23 on
the Municipal Tax Map); and .

WHEREAS, the LICENSEE is an Atlar;tic City resident owning and controlling certain
real property located at 112 N California Avenue, Atlantic City (Block 343, Lot 23 on the
Municipal Tax Map), directly adjacent to the City Property (Legal Description Attached)‘; and

WHEREAS, the LICENSEE desires permission from the CITY to have and maintain
steps and building that will slightly encroach upon the California Avenue Right-of-Way; and

WHEREAS, this matter was considered by the Zoning Board of Adjusiment of the City of
Atlantic City on October 27, 2022, wherein, by Resolution No. 10 of 2022, it was Determined To

Grant Use and Bu,lk'Variancé Relief To Allow An Encroachment Into The California Avenue

| Right-Of-Way as well as recommend that the Governing Body of the City of Atlantic City

' authorize a Revocable License Agreement to allow the encroachment of existing steps and a

portion of the building by no more than 6" into the California Avenue Right-of-Way; and
WHEREAS, by Resolution No. 193 of 2023, the Clty Council of the City of Atlantic City
approved grarxtit{g said revocable license to LICENSER; and
WHEREAS, the éity desires to grant a Revocable License to the LICENSEE to allow an

encroachment upon City Property located at the California Avenue Right-of-Way; and
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NOW, THEREFORE, in order to carry out thé intent as expressed above, and in
consideration of the paymént of One Dollar ($1.00) and the mutual covenants herein contained, the
CITY and the LICENSEE hereby agree and covenant as follows:

PURPOSE
1. A revocable License to allow and maintain the encroachment of the existing steps
and a portion of the building by no more than 6” into the California Avenne Right-of-Way as
above desctibed, is hereby granted to the LICENSEE. (“License Area™) This project shall be
constructed in accordance with the approvals and requirements from the Zoning Board Of
Adjustment and shall be maintained by the LICENSEE or LICENSEE’S assignee,

PERMITTED STRUCTURE,

2, The 6” Steps and Building Encroachment, hereinafter sometimes referred to as the
“PERMITTED STRUCTURE?™, is permitted to be erected and maintained upon a portion of
the California Avenue Right-of-Way.

SPECIFIC CONDITIONS OF USE

3. The within License is expressly subject to the following conditions:

a. The LICENSEE’S use of the above described LICENSED AREA. is limited to
the maintenance of the permitted structure.

b. This revocable License shall terminate and be of no effect and the LICENSED
AREA shall revert back to the CITY should the LICENSEE or LICENSEE'S Assignees fail to
maintain the licensed area. In such event, within fifteen (15) days written notice from the CITY to
the LICENSEE, the PERMITTED STRUCTURE shal} be removed by the LICENSEE or its
successors, at their own expense, or thereafier the CITY, at the.CITY."S discretion, may remove

the PERMITTED STRUCTURE and the CITY, its agents, setvants, and employees shall beat no




responsibility or liability for damage caused to the PERMITTED STRUCTURE or adjoining
structures by such removal.

¢. The above described LICENSED AREA shall at all times remain in the public domain.

d. No other signs, banners, logos, emblems, advertisements or the like, not specifically
approved by the Atlantic City Platming Department or the appropriate CITY land use board, shall
be placed upon the PERMITTED STRUCTURE.

e. Under no circumstances shall the PERMITTED STRUCTURE exceed the perimeter
of the above described Licensed Area nor shall the PERMYTTED STRUCTURE be expanded or
embellished without the express permission of the CITY set forth in an appropriate duly passed
Resolution passed by City Council, therefore, and upon the apptoval of the CITY Department of
Planning and Development.

f. Unless terminated by the CITY, this License Agre'ement may continue in effect
indefinitely.

g. As a condition hereof, the LICENSEE and its successors and assigns agree and are
bound to hold the CITY harmless and to defend the CiTY against any and all claims for damages,
costs and expenses to persons or property that may arise out of or be occasiémed by use,
occupancy, and/or maintenénce of the aforementioned permitted steucture, or from any act or
occasion by any representative, agent, customer ot employee of the LICENSEE. It is the
intention of this paragraph on the part of the LICENSEE, and a condition of this Revocable
License Agreement, that this paragraph shall sexrve as a full and total indemr;iﬁcation against any
kind or character of claim whatsoever that may be asserted against the CITY by reasons of, or as a

consequence of having granted this Revocable License Agreement.




GOVERNMENTAL APPROVALS

4, All appropriate local, state and federal approvals or permits shall be obtained by

LICENSEE or its égents, prior to redeveloping the building.

REVOCATION

5., Should the Licensee breach any of the terms and conditions of the License
Agreement the City retains the right, at any time, to give the Licensee written notice of the breach.
After receipt of the notice of the breach the Licensee shall have fifteen (15) days to oure the
breach. Should the Licensee fail to cure the breach within the fifieen (15) day cure period then the
City may revoke this License, in part or in its entirety, and to require that the aforementioned
encroachment ot any enctoachments existing at the time of such notice, be removed from the site
at the CITY’s discretion, and the CITY, its agents, servants, and employees shall bear no
responsibility or liability for damage caused to the aforementioned or adjeining structures by such

removal
SUBJECT TO LAW

6. The LICENSEE and this License Agreement are subject to all Federal and State
laws and the Ordinances of the CTTY of Atlantic City as they now exist or may be hereafter
adopted or amended and the Resolutions of the CITY now in effect or which may be hereafter
passed and adopted.

BINDING EFFECT

7. This License Agreement shall be binding upon the heirs, assigns, and/or successors

in right, title or interest of the parties to this Agreement. | |
INSURANCE

8. At all times during which this License shall be in effect, it is agreed and understood

that as a condition hereof, the Licensee, at its own cost and expense, shall extend or maintain

the LICENSER’S existing general liability insurance policy to cover the Licensed Area, and




LICENSEE shall name the City as additional insured, insuring the City against any and all
liability or claims of liability arising out of, occasioned by, or resulting from any accident or
otherwise in or about the Licensed Area, or for injuries to any person or persons. The said
insurance shall be for limits of no less than the current limits on Licensee’s existing general
liability policy for injuries to persons, and for loss or damage to property of one 'pel‘son or
persons. The policy or policies of insurance shall be of a company ot companies authorized to
do business in New Jersey. Should the said policy be renewable on an annual, semiannual or
other basis, the Licensees shall have a continuing obligation to provide proof to the City of such
insurance covetage,

EFFVECTIVE DATE

9. The within Agreement is effective as of the date of the Mayor’s signature,

IN WITNESS WHEREOVF, the parties have hereunto set their hands and seals the day and

year first below written.

ATTESH, CITY OF ATLV IC CI'I‘Y

Paula Geletei, City Clerk : Marty Sm)ﬁér Mayor
Date: & < 3/ 2% -«

ATTEST:

PueT (4

Mafﬁ;ew Cadabl a

Date: 5 ] e } Ab23
¥ I




The within Agreement is approved as to form and execution,

A

t t ; : {JE‘
Jack Berenato
Assistant City Selicitor




112 North California Avenue
Block 343 Lot 23
Atlantic City, N.J,

LEGAL DESCRIPTION

All that certain Land and Premises, Tract or Parcel, situate in the City of Atlantic City, County
of Atlantic County and State of New Jersey, bounded and described as follows: Beginning in
the Southwesterly Line of California Avenue (50 Ft. Wide) at the intersection of the
Southeasterly side of the existing three story building, said peint heing approximately 100,40
Feet Northwestwardly of the Northwesterly Line of Arctic Avenue (60 Ft. Wide) and extending
thence by NEW JERSEY PLANE COORDINATE SYSTEM MERIDIAN (1927 DATUM):

1. North 27 degrees 40 minutes 05 seconds West, along said Southwesterly Line of
California Avenue, 39,10 Feet, more or less to the Northwesterly Line of said three
story building; thence

2. North 62 degrees 18 minutes 55 seconds East, following the existing and proposed
encroachments, as shown on plans by Craig F, Dothe, Architects, 0.5 Feat (more or
less); thence

3. South 27 degrees 40 minutes 05 seconds East, still following said encroachments, 2.30'
Feet (more or less); thence

4. North 62 degrees 19 minutes 55 seconds East, 1.50 Feet; thence

5. South 27 degrees 40 minutes 05 seconds East, still following said encroachments,
12,00 Feet {more or less); thence

6. South 62 degrees 19 minutes 55 seconds West, 1.50 Feet: thence

7. South 27 degrees 40 minutes 05 seconds East, stil following said encroachments, 230
Feet (more o less); thence

8. North 62 degrees 19 minutes 55 seconds Fast, 1.25 Feet: thence

9. South 27 degrees 40 minutes 05 seconds East, st following sald encroachments, 6.21
Feet (more or less); thence

10.  South 62 degrees 19 minutes 55 seconcls West, 1.25 Feet: thence

11. South 27 degrees 40 minutes 05 seconds East, still following said encroachments, 2.30




12,

13.

14,

15,

16.

Feet (more or less); thence
North 62 degrees 19 minutes 55 seconds East, 1.50 Feet; thence

South 27 degrees 40 minutes 05 seconds East, stil following said encroachmants,
12.00 Feet (more or less); thence

South 62 degrees 19 minutes 55 seconds West, 1.50 Feet; thence

South 27 degrees 40 minutes 05 seconds East, still foliowing said encroachments, 2.00
Feet (more or less); thence

South 62 degrees 19 minutes 55 seconds West, 0,50 Feet, TO THE POINT AND
PLACE OF BEGINNING ' .

CONTAINING  63.0 SQUARE FEET MORE OR LESS




‘Resolution of the City of Atlantic City
No. 193

Approved as to Form and Legality on Basis of Pacts Set Forth Factual contents certified to by

Assistant Clty Solicitor /s/ Jack Berenato Director of Plansting & Developmentfs/ Jacques Howard

Prepared by City Sollcitors Office

Council Members _MARSHALL & SHABAZZ present the following Resolution:

RESOLUTION GRANTING A REVOCABLE LICENSE AGREEMENT
FOR AN ENCROACHMENT INTO THE PUBLIC RIGHT-OF-WAY
AT 112 N CALIFORNIA AVENUE (Block 343, Lot 23)

WHEREAS, Matthew Cadabra, hereafter referred 1o as “Applicant” was granted use and bulk
variance relief, as well as site plan approval, for the redevelopment/rehabilitation of the building located at
112 N California Avenue by the Zoning Board of Adjustment of the City of Atlantic City (the “Property™);
and .

WHERFEAS, duting the course of the presentation to the Zoning Board, it was revealed that the
steps and a portion of the building protrude by a number of inches into the California Avenue right-of-way.
The Board determined to recommend to the Governing Body that it approve a License to allow an
encroachment of the structure as indicated on submitted plans, said encroachment to be a maximumn of six
(6) inches; and

WHEREAS, Applicant presented their request to and received approval from the City Council
Planning & Development Sybcommittee on March §, 2023; and

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and controlling
certain rights of way within its territorial limits, as shown on the tax map of the City of Atlantic City, which
Sidewalk abuts the Applicant’s Property; and

WHEREAS, the Applicant is specifically requesting permission from the City to maintain certain
encroachments upon City-owned real property and within the City’s right-of-way for the redevelopment of a
residential building; and

WHEREAS, City Council finds and declares that the public interest of the City will be served by the
granting to the applicant a REVOCABLE LICENSE; and

NOW, THEREFORY, BE IT RESOLVED, by the Council of the City of Atlantic City, that for the
consideration of one dollar ($1.00) paid by applicant, the Mayor is hereby authorized to execute and the
City Clerk to attest to a REVOCABLE LICENSE to authorize the Applicant to encroach into and upon the
City’s rights-of-way, as more particularly set forth and described in the attached form of License
Agreement.
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Resolution No. 193

Page 2

BE IT FURTHER RESOLVED that the Applicant shall enter into a license agreement with the
City for the Project encroachments and shall be subject to the following terms and conditions:

1.~ The proposed License Agreement shall contain a provision by which the licensee shall hold
harmless and indemmify the City for all costs, liabilities and claims atising out of or related to the existence,
maintenance, or use of the City’s right-of-way by the proposed licensee; and shall require the proposed

licensee and its successors to keep and maintain such liability insurance as will accomplish the foregoing.

2. The form and language of the License Agreement authorized by this Resolution shall be

approved by the City Solicitor prior to execution,

3. The License Agreement shall be binding upon the heirs, assigned and/or successors in right,
title or interest of the parties to said agreement.

ke May 23,2023 1:26 PM
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RECQORIT OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY { NV [ AB, | MOT. | SEC, | COUNCIL MEMBER AYE | NAY | M.V, | AB. | MOT. | SEC
DUNSTON X SHARAZZ X X
KURTZ X TIBBITT X
MARSHALL X WEEKES X
MORSHED X X ZIA X
RANDOLPH, PRESIDENT | X
X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City

DATE OF ADOPTION: MARCH 22, 2023

's Office.

A

(e Cobes

fs/ Paula Geletei, City Clexk




