REVOCABLE LICENSE AGREEMENT

THIS AGREEMENT is made and entered into as of the date set forth below by and
between the Citj of Atlantic City, hereinafter referred to as “CITY” and DECTRINITY, LLC,
hereinafter referred to as “DECTRINITY” or “LICENSEE?”; and |

WHEREAS, the CITY is a municipal corporation of the State of New Jersey, owning and
controlling certain rights-of-way and real property located along the Boardwalk, directly adjacent
to the property located at 2701 Boardwalk, Atlantic City (Block 32, Lot 8 on the Municipal Tax
Map); and

WHEREAS, the LICENSEE leases certain real property located at 2701 Boardwalk,
Atlantic City (Block 32, Lot 8 on the Municipal Tax Map), directly adjacent to the City Property
(License Area 1 on Ponzio plan dated 3/13/2023), wherein they operate the “Biergarten”
(“Licensed Property””) with a table and chairs area 10 ft onto the Boardwalk pursuant to City Code
Section 222-26 and a Revocable License Agreement with the City; and

WHEREAS, the Licensed Property is located where the Boardwalk is 40 ft wide and City
Code Section 222-26 restricts the width of an area for Boardwalk Table and Chairs to 8 ft;

WHEREAS, the LICENSEE desires permission from the CITY to encroach into the
Boardwalk Right-of-Way a distance of 2 ft; and

WHEREAS, by Resolution No. 192 of 2023, the City Council of the City of Atlantic City
approved granting said license to LICENSEE; and

WHEREAS, the City desires to grant a License to the LICENSEE to allow an
encroachment upon City Property located at 2701 Boardwalk (Block 32, Lot 8); and

NOW, THEREFORE, in order to carry out the intent as expressed above, and in

consideration of the payment of One Dollar ($1.00) and the mutual covenants herein contained, the



CITY and the LICENSEE hereby agree and covenant as follows:
PURPOSE
1. A Revocable License Agreement to encroach 2 ft inté the City Right-of-Way as
above described, is hereby granted to the LICENSEE. (“License Area™) This area shall be
constructed and maintained in accordance with the approvals and requirements from the
Department of Planning & Development and shall be maintained by the LICENSEE or
LICENSEE’S assignee.

PERMITTED STRUCTURE

2. The FEncroachment, hereinafter sometimes referred to as the “PERMITTED
STRUCTURE?, is permitted to be an additional 2 ft to the Table and Chairs Area maintained
upon a portion of the Boardwalk Right-of-Way located at 2701 Boardwalk from 8 ft to 10 ft.

SPECIFIC CONDITIONS OF USE

3. The within License is expressly subject to the following conditions:

a. The LICENSEE’S use of the above described LICENSED AREA, 10 ft rather
than 8 ft, is for a one year frial period to examine any impact the encroachment has on the free
flow of traffic on the Boardwalk.

b. This revocable License shall terminate and be of no effect and the LICENSED
AREA shall revert back to the CITY should the LICENSEE or LICENSEE’S Assignees fail to
maintain the licensed area. In such event, within fifteen (15) days written notice from the CITY to
the LICENSEE, the PERMITTED STRUCTURE shall be removed by the LICENSEE or its
successors, at their own expense, or thereafter the CITY, at the CITY’S discretion, may remove
the PERMITTED STRUCTURE and the CITY, its agents, servants, and employees shall bear no

responsibility or liability for damage caused to the PERMITTED STRUCTURE or adjoining



structures by such removal.

¢. The above described LICENSED AREA shall at all times remain in the public

domain.

d. No other signs, banners, logos, emblems, advertisements or the like, not
speciﬂcally approved by the Atlantic City Planning Department or the appropriate CITY land use
board, shall be placed upon the PERMITTED STRUCTURE. |

¢. Under no circumstances shall the PERMITTED STRUCTURE exceed the
perimeter of the above described Licensed Area nor shall the PERMITTED STRUCTURE be
expanded or embellished without the express permission of the CITY set forth in an appropriate
duly passed Resolution passed by City Council, therefore, and upon the approval of the CITY
Department of Planning and Development.

f. Unless terminated by the CITY, after one (1) year trial period, this License
Agreement may continue in effect as long as LICENSEE maintains a Revocable License
Agreement for Tables and Chairs pursuant to City Code Section 222-26.

g. As a condition hereof, the LICENSELE and its successors and assigns agree and
are bound to hold the CITY harmless and to defend the CITY against any and all claims for
damages, costs and expenses to persons or property that may arise out of or be occasioned by use,
occupancy, and/or maintenance of the aforementioned permitted structure, or from any act or
occasion by any representative, agent, customer or employee of the LICENSEE. It is the
intention of this péragraph on the part of the LICENSEE and a condition of this Revocable
License Agreement that this paragraph shall serve as a full and total indemniﬁcaﬁon against any
kind or character of claim whatsoever that may _be asserted against the CITY by reasons of, orasa

consequence of having granted this Revocable License Agreement



GOVERNMENTAL APPROVALS

4. All appropriate local, state and federal approvals or permits shall be obtained by

LICENSEE or its agents, prior to using the Licensed Area,

REVOCATION

5. Should the Licensee breach any of the terms and conditions of the License
Agreement the City retains the right, at any time, to give the Licensee written notice of the breach.
After receipt of the notice of the breach the Licensee shall have fifteen (15) days to cure the
breach. Should the Licensee fail to cure the breach within the fifteen (15) day cure period then the
City may revoke this License, in part or in its entirety, and to require that the aforementioned
encroachment or any encroachments existing at the time of such notice, be removed from the site
at the CITY’s discretion, and the CITY, its agents, servants, and employeces shall bear no
responsibility or liability for damage caused to the aforementioned or adjoining structures by such

removal

SUBJECT TO LAW

6. The LICENSEE and this License Agreement are subject to all Federal and State
laws and the Ordinances of the CITY of Atlantic City as they now exist or may be hereafter
adopted or amended and the Resolutions of the CITY now in effect or which may be hereafter

passed and adopted.

BINDING EFFECT

7. This License Agreement shall be binding upon the heirs, assigns, and/or successors
in right, title or interest of the parties to this Agreement.
INSURANCE
8. At all times during which this License shall be in effect, it is agreed and understood that

as a condition hereof, the Licensee, at its own cost and expense, shall extend or maintain the



LICENSEE’S existing general liability insurance policy to cover the Licensed Area, and
LICENSEE shall name the City as additional insured, insuring the City against any and all
liability or claims of liability arising out of, occasioned by, or resulting from any accident or
otherwise in or about the Licensed Area, or for injuries to any person or persons. The said
insurance shall be for limits of no less than the current limits on Licensee’s existing general
liability policy for injuries to persons, and for loss or damage to property of one person or
persons. The policy or policies of insurance shall be of a company or companics authorized to
do business in New Jersey. Should the said policy be renewable on an annual, semiannual or
other basis, the Licensees shall have a continuing obligation to provide proof to the City of such

insurance coverage.

EFFECTIVE DATE

9. The within Agreement is effective as of the date of the Mayor’s signature.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and

year first below written.

ATTI?,%F: CITY OF ATLANTIC CITY

‘ ~ ¥ 'y
s (}W% By Jﬁé@&w
Paula Geletei, City Clerk Marty Smfﬂ, Sr., Mayor -

Date: = ~,%,( ~ S

ATTEST: Dectrinity, LLC, a New Jersey limited

By: o
M4me: Nicholas Dounoulis
Title: Managing Member

o




The within Agreement is approved as to form and execution.

Date: > / Z L?/ ZU25 By: t/}%tK-jDa\M M

aaaa

Jack Berenato
Assistant City Solicitor




Resolution of the City of Atlantic City

No. 192
O

Approved as to Form and Legality on Busis of Facts Set Forth
\ fas - L
Assistant City Solicitor /s/ Jack Berenalo Jacqu ISward7¢f Ditectorof Planning & Development
Prepared by City Soticitor's Office

STON present the following Resolution;

Council Members SHABAZZ. MARSHALL, WEEKES &

RESOLUTION GRANTING REVOCABLE LICENSE
AGREEMENT TO DECTRINITY, LLC

WHEREAS, Dectrinity, LLC (“Dectrinity”) is the owner and operator of The Biergarten [ocated at
2701 Boardwalk, also known as Lot 8 in Block 32 (the “Biergarten”) and the Bungalow Restaurant located
at 2641 Boardwalk and which is proposed to expand to 2637 thru 2639 Boardwalk, also known as part of
Lot 3 in Block 35 (the “Bungalow Restaurant”); and

WHEREAS, Dectrinity Jeases certain real property identified as 2701 Boardwalk, also known as
Lot 8 in Block 32 and the location of the Biergarten (“License Area 17) and 2637 thru 2641 Boardwalk,
including the deck located at the northwest corner of California Avenue and the Boardwalk, collectively
also known as part of Lot 3 in Block 35 and is the location of the Bungalow Restaurant (“License Area 27),

(collectively, the “Licensee Property™); and

WHEREAS, the City of Atlantic City (“City”) owns the adjacent public right-of-way identified as
the Boardwalk; and

WHERREAS, the Licensee Property is located where the Boardwalk is 40 ft. wide and City Code §
722-26 restricts the width of a Boardwalk license to 8 ft. on this portion of the Boardwalk; and

WHEREAS, Dectrinity desires to utilize an additional 2 ft, (for a total of 10 ft.} portion of the
Boardwalk right-of-way adjacent to the Licensee Property to be used in connection with its outdoor seating
al] as shown on the exhibit entitled “Boardwalk License Plan,” dated March 13, 2023 prepared by Arthur W,
Ponzio, Jr., PP. and P.L.S. (attached hereto as Exhibit “A”) and as described on the Descriptions of
Property prepared by Arthur W. Ponzio, Jr., P.P. and P.L.S., dated March 13, 2023 (attached hereto as
Exhibits “B” and “C”); and

WHEREAS, this matter was considered by City Council’s Planning and Development committee on
March 8, 2023; and

WHERIAS, the City seeks to promote the growth of tourism in the City and finds that the grant of a
license supports tourism and promotes public safety and cleanliness; and

WHEREAS, City Council finds and declares that the public interest of the City will not be harmed
by granting a license as herein proposes.



¥

Resolution No. 192 Page 2

NOW, THEREFORE, BE, IT RESOLVED, by the City Council of the City of Atlantic City, that
the Mayor is hereby authorized to execute and the City Clerk to attest to Revocable License Agreement to
authorize Dectrinity and its affiliates to encroach upon the City’s right-of-way consistent with this

Resolution.

BE IT FURTHER RESOLVED, that Dectrinity shall enter into the License Agreement subject to
the following terms and conditions:

I. The proposed License Agreement will be subject to review and approval by the City
Solicitor;

2. The additional 2 ft.in width (10 ft. total) is permitted for a one year test period and Licensee
shall reduce the seating area to 8 ft. after such one year petiod if directed to do so by the City.

3. The proposed License Agreement shall contain a provision by which the proposed licensee
and its successors shall hold harmless and indemnify the City for all costs, liabilities and claims arising out
of or related to the existence, maintenance, or use of the said encroachments upon the City’s right-of~way;

4, The License Agreement shall be binding upon the heirs, assigns and/or successors in right,
title or interest of the parties to the said agreement; and

BE I'T FURTHER RESOLVED, that the form and language of the License Agreement authorized
by this Resolution shall be approved by the City Selicitor prior to its execution.

ew March 23,2023 9:08 AM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILMEMBER | AYE | NAY | NV | AB, [ MOT. | S5C. | COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. § SEC.
DUNSTON X SHABAZZ X, X
KURTZ X TIBBITT X
MARSHALL X WEEKES X
MORSHED X X ZIA X

RANDOLPH, PRESIDENT | X

X-Indicates Vote NV-Not Voting  AB-Absent  MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the Cit)fi tl's Office,

fuka. Crolede

/s/ Paula Geletei, City Clerk

DATE OF ADOPTION: MARCH 22, 2023




