CATHE

REVOCABLE LICENSE AGREEMENT

THIS REVOCABLE LICENSE AGREEMENT is made, entered into and effective as

of {/ A1 , 2023 by and between the City of Atlantic City (*“City”), a municipal

corporation of the State of New Jersey having its offices located at 1301 Bacharach Boulevard,
Atlantic City, NJ 08401 and The Original Lo Presti’s Pizza & Grill, LLC, a New Jetsey Limited
Liability Company, (“Licensee” or “LoPresti”), having a business address located at 1701
Boardwalk, Atlantic City, New Jersey, 08401; and

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling certain real property within its territorial limits, including a certain portion of the
Boardwalk, as shown on the tax map of the City of Atlantic City, which Boardwalk abuts the
property of Licensee’s business located at 1701 Boardwalk (Martin Luther King, Jr. Boulevard &
Boardwalk), (the “Licensed Area” as more particularly described in the plan prepared by Sciullo
Engineering Services, LLC, dated January 5, 2023 (the “Sciullo Plan”) attached hereto as Exhibit
“A” and made part hereof as if fully set forth herein; and

WHEREAS, the Licensee desires to obtain access to the Licensed Area to make
imprdvements to their awning that is focated across the front of the building, parallel with the
Boardwalk, down the side of the building on MLK Boulevatd as more particularly shown on the
Sciullo Plan, Exhibit A (the “Licensed Activities™); and

WHEREAS, Four (4) Feet of the awning would encroach into and over the public right-
of-way, including certain projections along the frontage of the Licensed Area and, consequently,
to permit improvement and maintenance of the awning, a license from the City to permit said

encroachment is required; and

WHEREAS, the City finds that the proposed improvements will enhance the general




welfare of the City and it is in the public interest to ensure the long-term sustainability of the
business of Licensee; and

WHEREAS, the City finds that it is in the public interest to grant Licensee the right to use
the Licensed Property for the Licensed Activities; and

WHEREAS, the parties wish to enter into this Revocable License Agreement whereby the
City will allow the Licensee and the Lic;ansee Business Invitees to use the Licensed Area to carry
out the Licensed Activities; and

WHEREAS, by Resolution No. 134 of 2023 adopted on February 15, 2023, the City
Council authorized the City to enter into a License Agreement with the Licensee, attached hereto
as Exhibit “B” and made part hereof as if fully set forth herein; and

NOW, THEREFORE, in order to carry out the intent as expressed above, and in
consideration of the payment of One Dollar ($1.00) Dollar, the substantial benefits that Licensee’s
business provides to the City, and the mutual covenants herein contained, the City and the Licensee
hereby agree and covenant as follows:

I. A license (the “License”) is hereby granted to the Licensee for the purpose of
allowing the Licensee to use the Licensed Property for the purpose of carrying out the Licensed
Activities. The Licensed Property is more particularly shown and described in the Sciullo Plan
attached hereto as Exhibit “A” and made part hereof.

2, The within License is for an initial petiod of five (5) years which périod shall
thereafter automatically renew annually unless either party provides written notice of its intent to
revoke or cancel the License.

3. The within License is expressly subject to the following conditions:

a. The Licensed Property shall be used for the Licensed Activities under the terms



of'this License Agreement.

b. The Licensee has received land use approval for the awnings from the Casino
Reinvestment Development Authority and previously submitted detailed design
drawings and other information to the Atlantic City Planning and Development
Department in conjunction with the application for this revocable license
agreement. Any changes or modification to land use approval or other design
material submitted to the City shall be subject to further review and approval
by the City Engineer and City Planner prior to the Licensee making any such
changes.

c. At all times during which this License shall be in effect, it is agreed and
undetstood that as a condition hereof, the Licensee, at its own cost and expense,
shall extend or maintain the Licensee’s existing general liability insurance
policy to cover the Licensed Property, and the Licensee shall name the City as
additional insured, insuring the City against any and all liability or claims of
liability arising out of, occasioned by, or resulting from any accident or
otherwise in or about the Licensed Property, or for injuries to any person or
persons. Licensee shall provide proof of insurance to the City prior to
commencement of work and shall be at the levels approved by the City’s Risk
Managet.

d. Under no circumstances shall the Licensed Activities extend beyond the
perimeter of the Licensed Area nor shall the Licensed Area be expanded
without the express permission of the City of Atlantic City.

4, The Licensee is subject to all federal and state laws and the ordinances of the City



of Atlantic City as they now exist or may be hereafter adopted or amended and the Resolutions of
the City now in effect which may be hereafter passed or adopted.

3. As a condition hereof, the Licensee is bound to hold the City harmless and to defend
the City against any and all claims for damages, costs and expenses to persons or property that
may arise out of or be occasioned by the use and maintenance of the Licensed Property for the
Licensed Activities or from any act or omission by any representative, agent or successor of the
Licensee. It is the intention of this indemnity provision on the part of the Licensee, as a condition
of this License, that it shall be full and total indemnification against any kind or character of claim
whatsoever that may be asserted against the City by reasons of, or as a consequence of having
granted permission to the Licensee to perform the License Activities upon the City’s real property
or within the City’s right-of~way.

6. Should the Licensee breach any of the terms and conditions of the License
Agreement the City retains the right, at any time, to give the Licensee a written notice of the breach.
After receipt of the notice of the breach the Licensee shall have thirty (30) days to cure the breach.
Should the Licensee fail to cure the breach within the thirty (30) day cure period then the City may
revoke this License, in part or in its entirety, and to require that the aforementioned encroachment
or any encroachments existing at the time of such notice, be removed from the site at the CITY’s
discretion, and the CITY, its agents, servants, and employees shall bear no responsibility or
liability for damage caused to the aforementioned or adjoining structures by such removal.

7. This License Agreement.shali be binding upon the heirs, assigns, and/or successors
in right, title or interest of the parties to that Agreement.

8. This License Agreement and any amendment or addendum thereto may be executed

in counterparts each of which when executed by the requisite parties shall be deemed to be a



complete original document. An electronic or facsimile copy thereof shall be deemed, and shall

have the same legal force and effect as, an original document.

9. The Licensed Area shall at all times remain in the public domain, fully accessible

for the use, enjoyment and passage of pedestrians.

IN WITNESS WHEREOF, said parties have set their hands and seals on this day and
year first below written.

ATTEST: CITY OF ATLANTIC CITY
‘%,uﬁék QL{/AM By: L / : ,{%;;,
Paula Geletei Marty %allyéf
City Clerk Mayor
Dated: 512 "]703/77 Dated: §/3; /}W%
ATTEST: The Original LoPresti’s Pizza & Grill,
LLC, a New Jersey limited liability
company

b oo . o2 Gaki

Name: gFranco A LOFREST)
Title: soc& MEMBER / o WNEE

The within Agreement is approved as to form and execution.

o 5Jes]2023 v (L 2A

Jack erenato, Esq.
Assistant City Solicitor
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EXHIBIT B

Resolution of the City of Atlantic City
No. 134

Approved 23 to Form and Legnlity on Basls of Facts Sct Porth Factual cantends cerlified to by

Assistnnt Cily Solicitor 4/ Karl Timbers Director of Planning & Development // Jacques Howard
Prepared by City Solicitor's Office

Council Member RANDOLFPH presents the following Resolution;

RESOLUTION GRANTING TWO REVOCABLE LICENSE AGREEMENYS TO
THE, ORIGINAL LOPRESTUS PIZZA & GRILL LIMITED LIABILITY COMPANY

WHEREAS, The Original LoPresti’s Pizza & Grill Limitéd Liability Company (“T.oPresti’s”)
leascs certain yeal property (the “Licensee Property”) identified as 1701 Boardwalk, Atlantic City, New
Jetsey, and also known as Lot 18 in Block 47 on the Tax Map of the City of Atlantic City (“City™),
which is adjacent to property owned and controlled by the City; and '

WHEREAS, LoPresti’s desires to utilize a poriion of the public tights-of-way jdentified as
Mattin Luther King Jr. Boulevard and the Boardwalk located at sireet level and Boardwalk level
adjacent to Lot 18 in Block 47 to allow for trash containers, storage structures and restaurant wares and
to allow for awnings in the public right-of-way on the front and side of the building; and

WHEREAS, LoPresti’s has reguested that the City grant a license to utilize a portion of the
public rights-of-way identified as Martin Luther King Jr. Boulevard and the Boardwalk located at strest
tevel and Boardwalk level adjacent to Lot 18 in Block 47 (“Restaurant Wares License”); and

WHEREAS, LoPresti’s has requested that the City also grant a license for the improvement
and maintenance of its existing awnings that are located across the fiont of the building, parallel with
the Boardwalk and down the side of the building, adjacent to the public right-of-way; and

. WHEREAS, the proposed licensed areas for both the restaurant wares and awning is shown on
the exhibit entitled “Restaurant Wares License Exhibit”, dated January 5, 2023, prepared by Jason T.
Sciullo, PE, PP (attached hereto as Exhibit “A”) and as described on the Description of Property
prepared by Jason R. Sciullo, PE, PP, dated Janmary 24, 2023 (attached hereto as Exhibit “B”); and

WHEREAS, this mafter was considered by City Council’s Planning and Development
committee on Jamary 11, 2023, and February 1, 2023; and

WHEREAS, the City seeks to promote the growth of towrdsm in the City and finds that the
grant of a license supports tourism and promotes public safety and cleanliness; and



--------

Resolution No. 134 Page2

WHEREAS, City Council finds and declarcs that the public interest of the City will not be
harmed by granting a license as herein proposes.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Atlantic City,
that the Mayor is hereby authorized to execule and the City Clerk to attest to two (2) revoeable License
Agreements to avthorize LoPresti’s and its affiliates and tenants to encroach upon the City’s rights-of-

way consistent with this Resolution.

BE IT FURTHER RESOLVED, that LoFresti’s shall enter into the License Agreements
subject to the following terms and conditions:

1. The proposed License Agreements will be subject to review and approval by the City
Solicitor; and

2, The proposed License Agreements will be subject to review and approval by the City
Department of Platning & Development; and

3 ‘The proposed License Agreements shall each contain a provision by which the proposed

licensee and its successors shall hold harmless and indemnify the City for all costs, liabilities and
claims avising out of or related to the existence, mainienance, or use of the said encroachments upon the

City’s right-of-way; and

4. The License Agreements shall be binding upon the heirs, assigns and/or successors in
right, title or interest of the parties to the said agreement; and

5. The Restaurant Wares License is subject to review by Council one (1) year after the
license agreement is executed to evaluate if the license hag been detrimental to the public. In the event
Council finds the lcense to be detrimental to the public, it may vote to rescind the Restaurant Wares

License.

BE IT FURTHER RESOLVED, that the form and language of the License Agreements
anthotized by this Resolution shall be approved by the City Solicitor prior to its execution.

February 20, 2023 12:30 PM
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RECORD OF COUNCIL VOTE ON FRNAL PASSAGH
COUNCILMEMBER__| AYE | NAY § Nv | AB. | MOT. | SEG. COUNGIL MBMBER AVE | naY | ®V. | AB, | MOT, | 8EC.
PUNSTON X SHARAZZ, X X
KURTZ X TIBRITT . X
MARSHALL X WEEKES X
MORSHED X X 2IA X
RANDOLPH, PRESIDENT | X

Yoqndicates Vote NV-Nof Voting  AB-Absent MOT-Motlon SEC-Second

This fs a Cextifled True capy of the Original Resolution on filo in the City Clerk's Office,

Phasde Gtae,

Jof Paula Gelotei, City Clexk

DATE OF ADOPTION:  FEBRUARY 15,2023




