o

W

AGREEMENT

BETWEEN THE COUNTY OF ATLANTIC AND THE CITY OF ATLANTIC CITY FOR 2021
BUDGET YEAR PURSUANT TO A PRIOR SETTLEMENT OF LITIGATION BETWEEN
COUNTY OF ATLANTIC AND THE CITY OF ATLANTIC CITY

THIS (hereinafter referred to as "Agreement') is made on this at’gi h day of )Mﬂw
2021, by and between the County of Atlantic a hody corporate and politic, with principal Qﬂif:es at 1333
Atlantic Avenue, Atlantic City, New Jersey 08401 (hereinafter referred to as the "County") and the City of
Aflantic City, a municipal corporation of the State of New Jersey, with offices located at 1301 Bacharach
Boulevard, Atlantic City, NJ 08401 (hereinafter referred to as the "City").

WHEREAS, on June 18, 2018, the City and the County entered a "Consent Order for Seitlement”
("Settlement") in a matter captioned County of Atlantic et al. vs. The State of New Jersey and the City of

Atlantic City et al., Docket No. ATL-L-1254-17; and

WHEREAS, pursuant to the Settlement, in return for receiving Thirteen and One-half percent
(13.5%) of the aggregate payment received by Atlantic City in 2021 budget year from the Atlantic City
casinos pursuant to and under the Casino Property Tax Stabilization Act, N.J S A 52:27BBBB-18 et seq.,
(defined by the Settlement as the "Aggregate Pilot Payment"), the County is to provide services, (defined
in the Settlement as "County Services"), for City taxpayers resulting in the City saving the cost the City
would have incurred had the City been the direct provider of those services; and

WHEREAS, the Settlement defined the "Dollar Value Amount” ofthe County Services as beingthe
amount arrived at by applying 1.55% (one-half (1/2) of the difference between 13.5% and 10.4%) to the
Aggregate Pilot Payment for that tax year, provided that the Dollar Vatue Amount not exceed

$2,100,000.00; and

WHEREAS, the Settlement provided that for the 2021 budget year, the County would receive a
credit against the Dollar Value Amount in the amount of One Million One Hundred Thousand Dollars
($1,100,000.00) for services provided by the County pursuant to a certain separate Shared Services
agreement with the City; and

WHEREAS, for the 2021 budget year the Dollar Value Amount is Two Million Fifteen Thousand
Dollars ($2,015,000.00) ($130,000,000 x 1.65%) and the final 2021 budget year net Dollar Value Amount
{s Nine Hundred Fifteen Thousand Dollars ($915,000.00) ($2,015,000-%1,100,000) ("2021 Additional

Savings to the City"); and

WHEREAS, the City and County agree that the method through which the County shall provide the
City with the 2021 Net Dollar Value Amount is through this Agreement under which the County shall arrange

" for and/or provide solid waste services for the City's residents which wil result in the reduction of the

maximum solid waste disposal fee currently authorized for the City's customers for 2021 in the amount of
$915,000.00;



WHEREAS, the City and the County agree that this Agreement does not require any payment to
be made to the County or result in any reimbursement to the City.

NOW THEREFORE, in consideration of the mutual promises and covenants of each to the other,
and for good consideration, the parties do hereby agree asfollows:

L The County shall arrange for and/or provide solid waste services for the City's residents which will
result in the reduction of the maximum solid waste disposal fee currently authorized for the City's customers
for 2021 in the amount of $915,000.00.

t. For the 2021 budget year, the City shall forward to the County, in normal course quarterly
installments, Thirteen and One-half percent(13.5%) of the 2021 Aggregate Pilot Payment.

ill. The complete performance of this Agreement shall satisfy the County's obligation under the
Settlement to provide the County Services to the City for the 2021 budget vear.

V. The City and the County shall meet in January 2022 to discuss the implementation of the
Settlement forthe 2022 budget year as soon asthe Aggregate Pilot Payment forthe 2022 budgetyear has
been established.

V. TERM: The term of this Agreement shall commence as of January 1, 2021 and shall continue until
December 31, 2021.

VL CHOICE OF LAW AND DISPUTE RESOLUTION:

A MEDIATION. The City and the County shail endeavor to settle all disputes by mediation. Either
party may initiate the mediation process by making a written demand for mediation upon the other party
and by providing the names of three (3} acceptable mediators. Within twenty (20) days of the date of a
demand for mediation, the other party must either accept one of the mediators recommended or submit
its own list of three (3) mediators. If no mediator is mutually agreed upon within thirty (30) days of the
initial request for mediation, then the party initiating the mediation request shall make application to the
Vicinage Assignment Judge for the appointment ofthe mediator. Each party shall be equally responsible
for the mediator's fees. Any mediation shall be completed within sixty (60) days of the date of the
appointment of the mediator, unless the parties mutually agree to extend the time. Nothing herein shall
be construed to prevent the County or the City from mutually agreeing to utilize any other alternative
dispute resolution procedure in lieu of or in addition to mediation.

B. ARBITRATION. In the event that mediation is unsuccessful, the parties agree to submit any
dispute to binding arbitration. No later than twenty (20) days after the conclusion of the mediation
process, either party may initiate the arbitration process by making a written demand for arbitration upon
the other party and by providing the names of three (3) acceptable arbitrators. Within twenty (20) days
of the date of a demand for arbitration, the other party must either accept one (1) of the arbitrators
recommended or submit its own list of three (3) arbitrators. if no arbitrator is mutually agreed upon within
thirty (30) days of the initial request for arbitration, then either party may make an application to the
Vicinage Assignment Judge for the appointment of an arbitrator. Each party shall be equally responsible
for the arbitrator's fees. Any arbitration shall be completed within ninety (90) days of the date of the
appointment of the arbitrator, unless the parties mutually agree to extend the time. The arbitrator and



the parties shall meet within twenty (20) days of the arbitrator's appointment to discuss whether any
discovery is necessary and the procedures to be followed forthat discovery process. [fthe parties cannot
mutually agree as to either the need for, the timing or the scope of discovery, the arblitrator shall resolve
all such disputes. An arbitrator's decision may be challenged pursuant to the timelnesand provisions set
forthin N.J.S.A. 2A:23B23. Nothing herein shall be construed to preventthe County or City frommutualiy
agreeing to utilize any alternative dispute resolution procedure in lieu of the arbitration procedures
describad herein,

Vil. MODIFICATIONS: This Agreement may not be altered, modified or rescinded orally, but any
written changes agreed upon and executed by both parties may be incorporated into this Agreement.

VIll.  SEVERABILITY: Should any provision to this Agreement be held invalid or unenforceable by any
Court of competent jurisdiction, the remaining provisions shall remain in full force and effect. The
inapplicability or unenforceability of any provision ofthis Agreement shall not limit orimpair the operation
orvalidity of any other provision of the Agreement.

iX. WAIVER: The failure o enforce any of the terms and conditions of this Agreement by either of
the parties hereto shall not be deemed a waiver of any other right or privilege under this Agreement or a
waiver ofthe right to thereafter claim damages for any deficiencies resulting from any misrepresentation,
breach of warranty, or non-fulfillment of any obligation of any other party hereto. In order for there to be
a waiver of any term or condition of this Agreement, such waiver must be in writing and signed by the
party making the waiver.

X CAPTIONS: The captions herein are for convenience and reference only and in no way define, limit
or describe the scope or intent of this Agreement or affect any of the terms or provisions hereof.

X, FORCE MAJEURE: Neither party shall be liable forany failure to comply with the provisions ofthis
Agresment and such a failure shall not constitute an event of default or breach of this Agreement to the
extent: (i) such fallure arises out of acause that is beyond the reasonabie control of such party, including
without limitation: flood, war, riot, act of ferrorism, act of military, civil or regulatory authority,
earthquake, act of God or natural disaster; and (ii) the party claiming that its performance is affected by
any such event, had taken reasonable action to avoid the event, promptly notifies the other party of the
event and the anticipated effects of the event or the impact of the event, as applicable, on such party's
performance,andcontinuestotakereasonable meansto expeditiously remedy the problem causing such
nonpetrformance.



XL NOTICE: Any notice or consent required or permitted hereunder shall be In writing and shall be
deliverad to the other party by registered and certified mail, return recelpt requested, and addressed to
the party as set out helow or to such other address as the party may specify by notice given In wiiting to
the other party:

County of Atlantic City of Atlantic City of Atlantlc City
1333 Atlantic Avenue, 8" Floor 1301 Bacharach Blvd.

Atlantic City, NI 08401 : Atlantic City, NJ 08401

Attn: County Executive Atini Mayor

With Copies to: With Copies to:

County of Atlantic City of Atlantic City

1333 Atlantic Avenue 1301 Bacharach Blvd,

Atlantic City, NJ 08401 Atlantic City, Nl 08401

Attn: County Counsel Attn: Clty Solicitor

IN WITNESS WHEREOF, the parties hereto have duly signed and sealed this contract on the date
first written above.

ATTEST: CITY OF ATLANTIC CITY

BY: ‘ el @ewﬁa BY: Wf ‘
Paula Geletei, Clty Clerk Mart]gmall, Sr., Mayor

DATED: H{ < 202

Reviewed and Approved as to form on hehalf -
of Atlantic City:

f I
Matthew Sykes, Assistant City Solicitor




Board of Chose

DATED:

,jlerk S
Freeholders

COUNTY

BY:

Dennls Levinson, County Executive

Reviewed and Approved as to form on behalf
of Atlantic County:

@QQ.Q&O &]//k% o

James F. Ferguson, Edunty Counsel




Resolution of the City of Aﬂzintic City
No. 128

Approved ag to Form and Legality on Basis of Facts Set Forlh Pastual contents certified to by
Assistant Clty Solicitor /s/ Karl Timbers Paul Jerkins /s/ Director of Public Work
REYISED 2/22/2021 Prepared by Cily Solicitor's Office
Council Member RANDOLPH presents the following Resolution:

RESOLUTION TO APPROVE ATLANTIC COUNTY UTILITIES AUTHORITY SOLID WASTE
DISPOSAL AND TIPPING FEES 2021 INTERGOVERNMENTAL AGREEMENT

WHEREAS, the Atlantic County Utilities Authotity (thé “Authority”) operates a recycling program
serving the County of Atlantic; and

WHERTAS, the City of Atlantic City (the “City”) wishes to enter into a contract with the Authority
under which the Authority is to provide solid waste services for ils residents; and

- WHEREAS, the local public contracts law, N.J.S.A. 40A:11-5(2), and all other provisions of the
tevised statutes of the State of New Jersey allows for a contract to be negotiated and awarded without public
advertising for bids if said contract is entered into with the County or an agency thereof; and

WHEREAS, N.I.S.A. 40:14B-49 empowers municipalities and. municipal utilities authorities to
enter into contracts for the collection, disposal and treatment of solid waste by means of the solid waste
system of the municipal utilities authority, which term includes recycling facilities.

NOW, THERFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
Mayor is hereby authorized to exccute and the City Cletk to attest to a Shared Services Agreement for Solid
Waste disposal with the Atlantic County Utilities Authority which will enable the Authority to reduce the
maximum solid waste disposal fee currently authorized for municipal customers, during the périod from
certification of a Solid Waste Plan Amendment reinstituting Waste Flow in Atlantic County in the amount
of $550,000.00, and subject to State approval; and

BE IT FURTHER RESOLVED that a certificate from the Chief Financial Officer has been
attached to this Resolution, showing the availability of funds specifying the line jtem appropriation of
available in the 2021 Temporary Budget the balance of $250,000.00 is contingent upon passage of the 2021
Permanent Budget, to satisfy the aforesaid Agreement, and that pursuant to N.J AC, 5:30-14,5, the award of
the above Agreement is contingent upon the availability of sufficient funds in the 2021 Budget and, in the
event said funds are not appropriated for this Agreement, this award will have no effect and will then be null
and void; and




Resolution No. 128 Page 2

BE IT FURTHER RESOLVED that the Public Notice of this Resolution shall be Published in The
Press at least once pursuant to the requirements of N.J.S.A, 40A:11-1, et seq,, as amended.

April 5, 2021 12:06 PM

DO NOT USE SPACE BELOW THIS LINE
RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | M.V | AB, | MOT. SEC. COUNCIL MEMBER | AYE | NAY | NV. | AB. | MOT, | SEC.
DELGADO X MORSHED X X
DUNSTON X RANDOLFH X
PAUNTLEROY X SHABAZZ X X
KURTZ X ZIA X

TIBBITT, PRESIDENT X

X-Indicates Vote  NV-Not Voting  AB-Absent  MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the %Clerk's Office.
|

fs/ Paula Geletel, Clty Clerk

DATE OF ADOPTION: FEBRUARY 24, 2021




