REVOCABLE LICENSE AGREEMENT

THIS LICENSE AGREEMENT is made, entered into and effective as of

;’\'\‘i)r“\ i f)’ , 2021 by and between the City of Atlantic City (*City™), a municipal corporation

of the State of New Jersey having its offices located at 1301 Bacharach Boulevard, Atlantic City,
NJ 08401 and Boys and Girls Club of Atlantic City, located at 317 N. Pennsylvania, Atlantic City,
New Jersey 08401; and

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling the public right-of-way, the sidewalk along Mediterrancan Avenue, adjacent to the
property located at 317 N. Pennsylvania Avenue, Atlantic City, New Jersey 08401 also known as
Block 441, Lot 8 (“Licensed Property”); and

WHEREAS, the Licensee owns certain real property (the “Licensed Property”) known as
317 N. Pennsylvania Avenue also known as Block 441, Lot 8 on the Tax Map of the City of
Atlantic City, directly adjacent to the City Property; and

WHEREAS, the Licensee has received approval from the Atlantic City Zoning Board for
a minor site plan and use and bulk variance to add a coffee window to the BGC building along
Mediterrancan Avenue (See Resolution No. 117 of 2021 annexed hereto as Exhibit “A™); and

WHEREAS, the Licensee desires permission from the City to utilize the portion of the
right-of-way along Mediterranean Avenue as depicted as the “License Area” on the plan attached
hereto as “Exhibit “B”(“Licensed Area”); and

WHEREAS, the City desires to grant a License to the Licensee to encroach upon and
utilize the Licensed Area to add a coffee window for the sale of beverages and snacks alqng the
outside of the building in order to support the programs and activities at the Boys and Girls Club;

and



NOW, THEREFORE, in order to carry out the intent as expressed above, and in
consideration of the payment of One Dollar ($1.00), and the mutual covenants herein contained,
the City and the Licensee hereby agree and covenant as follows:

PURPOSE
1. A Revocable License to utilize the Licensed Area to add a coffee window for the sale
of beverages and snacks along the outside of the building in order to support the
programs and activities at the Boys and Girls Club is hereby granted to the Licensee,
as more particularly set forth in Attachment B.
LICENSED AREA
2. The Licensed Area shall be main’gained by the Licensee and shall not differ
substantially from the current existing plans attached hereto. SPECIFIC
CONDITIONS OF USE

3. The within License is expressly subject to the following conditions:

a. The Licensee’s use of the above described Licensed Area is limited to the
maintenance of the licensed area.

b. This revocable license shall terminate and be of no effect and the Licensed Area
shall revert back to the City upon the occurrence of any of the following:
i. The Licensee or its successors cease to properly maintain the Licensed

Area in the reasonable judgment of the City; and



ii. No signs, banners, logos, emblems, advertisements or the like, not
specifically approved by the Atlanfic City Plaoning and Development
Department or the appropriate City land use board, shall be placed upon the
Licensed Area; and

iii. Under no circumstances shall the Licensed Area exceed the perimeter of the
Licensed Area nor shall the Licensed Area be expanded or embellished
without the express permission of the City Department of Planning and
Development. The Licensee may, with the approval of the City Department
of Planning and Development, reduce the size of the Licensed Area from
that which is described in plans and specifications referred to herein and
attached hereto, so longas  the design of the reduced structure is
consistent with such plans and specifications. Such reduction in size shall
not affect any other terms, conditions or requirements of this Agreement. In
no event shall the Licensed Area shall be different in design from that which
is described in plans and specifications referred to in Exhibit B, without the
approval of the Department of Planning and Development.

¢. Unless terminated by the City in accordance with this paragraph 3 or revoked
by the City in accordance with paragraph 5, this Agreement may continue in
effect for .a term of fifty years from the date of execution of this Agreement.
GOVERNMENTAL APPROVALS
4. All appropriate local, state and federal approvals or permits, if any, shall be

obtained by the Licensee or its agents, prior to constructing the fagade improvernents.




REVOCATION

5. Paragraph 3.b. notwithstanding, the City retains the right, at any time, upon sixty
day notice from the City to the Licensee, to revoke this License, in part or in its entirety.

INSURANCE

6. At all times during which this License Agreement shall be in effect, it is agreed and
understood that as a condifion hereof, the Licensee, at its own cost and expense, shall extend or
maintain the Licensee’s existing general liability insurance policy to cover the Licensed Area, and
Licensee shall name the City as additional insured, insuring the City against any and all liability
or claims of lability arising out of, occasioned by, or resulting from any accident or otherwise in
or about the Licensed Area, of for injuries to any person or persons. The said insurance shall be
for limits of no less than the current limits on Licensee’s existing general liability policy for injuries
to persons, and for loss or damage to property of one person or persons. The policy or policies of
insurance shall be from a company or companies authorized to do business in New Jersey. Should
the said policy be renewable on an annual, semiannual or other basis, the Licensees shall have a
continuing obligation to provide proof to the City of such insurance coverage.

SUBJECT TO LAW

7. The Licensee and the License Agreement are subject to all federal and state laws
and the ordinances of the City of Atlantic City as they now exist or may be hereafter adopted or
amended and the Resolutions of the City now in effect which may be hereafter passed or adopted.

INDEMNIFICATION

8. As a condition hereof, the Licensee and its successors and assigns agree and are
bound to hold the City hatmiess and to defend the City against any and all claims for damages,

costs and expenses to petsons or property that may arise out of or be occasioned by the use,




occupancy, and/or maintenance of the aforementioned Licensed Area, or from any act or omission
by any representative, agent, customer or employee of the Licensee. It is the intention of this
indemnity provision on the part of the Licensee, as a condition of this License, that it shall be full
and total indemnification against any kind or character of claim whatsoever that may be asserted
against the City by reasons of, or as a consequence of having granted this License.

BINDING EFFECT

g, This License Agreement shall be binding upon the heirs, assigns, and/or successors
in right, title or interest of the parties to that Agreement.

RECORDATION

10.  This License Agreement may be recorded by the Licensee in the Office of the /clerk
of the County of Atlantic.

EFFECTIVE DATE

11.  This License Agreement is effective as of the date of the Mayor® signature.

IN WITNESS WHEREOQF, said parties have set their hands and seals on this day and
year first below written.

ATTEST: CITY OF ATLANTIC CITY
/
P s
By: T ol &_{éif{& By: Vi ALY
Paula Geletei Marty Srdall, Sr.
City Clerk Mayor
Dated:  {(w/ 202 Dated: 4 [ub /021
ATTEST: LICENSEE

, . \
By: WLMMQ’W, By: i;____g{:{,.ﬁ hir P A~ cew
d ’ i) Namé: Boys and Giris Club of
' Atlantic City
Title: Licensee




The within Agreement is approved as to form and execufion.

Date: ‘{/i§ / L | By: Vb MW
77 ' Matthew D, Sykes, Ksq.
Assistant City Solicitor




Resolution of the City of Atlantic City
No. 117

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified io by

Assistant City Solicitor /s/ Karl Timbers Barbara Wocley Dillon s/s Director of Planning & Development

Prepared by City Solicitor's Office

Council Members SHABAZZ & KURTZ present the following Resolution:

RESOLUTION GRANTING A LICENSE TO BOYS AND GIRLS CLUB OF ATLANTIC CITY
REGARDING THE PROPERTY LOCATED AT
317 N. PENNSYLVANIA AVENUE (BLOCK 441, LOT 8)

WHEREAS, Boys and Girls Club of Atlantic City (“BGC™) operates a non-profit recreation center
located at 317 N. Pennsylvania Avenue and also designated as Block 441, Lot 8 on the Tax Map of the City

of Atlantic City; and

WHEREAS, BGC desires to add a coffee window for the sale of beverages and snacks along the
outside of the building on Mediterranean Avenue in order fo support the programs and activities at the Boys

and Girls Club; and

WIHEREAS, the coffee window, canopy and related design features, as applicable, require the
utilization of a portion of the sidewalk along Mediterrancan Avenue; and

WHEREAS, the City of Atlantic City (“City”) owns the adjacent public right-of-way, the sidewalk
along Mediterranean Avenue; and

WHEREAS, the Zoning Board for the City of Atlantic City granted minor site plan and use and
bulk variance approval to add a coffee window to the BGC building along Mediterranean Avenue and also
recommended that the City grant a license to BGC to utilize a portion of the sidewalk space along

Mediterranean Avenue; and

WHEREAS, BGC also appeared before the City of Atlantic City’s Planning and Development
Committee, which supported and recommended the granting of a license to allow BGC o utilize a portion
of the sidewalk space along Mediterranean Avenue; and

WHEREAS, BGC is now requesting a license from the City to utilize the portion of the right-of-
way along Mediterranean Avenue as depicted on the plan attached hereto as “Exhibit A”; and

WHEREAS, City Council finds and declares that the public interest of the City will not be harmed
by the granting a license on a portion of the public right-of-way.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City, that for the
consideration of ONE DOLLAR ($1.00), the Mayor is hereby authorized to execute, and the City Clerk to
attest to, a License Agreement to authorize BGC to encroach upon the City’s right-of-way consistent with

this Resolution.
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BE IT FURTHER RESOLVED that BGC shall enter into a License Agreement subject to the
following terms and conditions:

1. The proposed License Agreement will be subject to review and approval by the City
Solicitor;

2. The proposed License Agreement shall contain a provision by which the proposed licensee
and its successors shall hold harmless and indemnify the City for all costs, liabilities and claims arising out
of or related to the existence, maintenance, or use of the said encroachments upon the City’s right-of-way;
and

3. The License Agreement shall be binding upon the heirs, assigns and/or successors in right,
title or interest of the parties to the said agreement.

BE IT FURTHER RESOLVED that the form and language of the License Agreement authorized
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILMEMBER | AYE | NAY | NV | AB. | MOT. SEC. COUNCI,MEMBER | AYE | NAY | N.V. | AB. | MOT. | SEC.
DELGADQ X MORSHED X X
DUNSTON X RANDOLPH X
FAUNTLEROY X SHABAZZ, X X
KURTZ X 714 X

TIBBITT, PRESIDENT X

X-Indicates Vote  NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clexk's Office.

DATE OF ADOPTION: FEBRUARY 24, 2021 il &dc\l&z )
/s/ Paula Geletei, City Clerk




