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TINS AGREEMENT, made and entered into by and between the C1TY O ATLANTIC
CITY, a mundcipal corporation of the State of New lersey, herein refesred (o as "CITY" Jocsted
al 1301 Bacharach Boulevard, Atlantic City, MNew lerscy, 08401, and WEATHERBY
CONSTRUCTION & REMOVATION CORPORATION located at 147 Nogth lowa Avenue,
Adlantic City, New Jersey, 08401, hercinalter referved o as the "CONTRACTORY, pursuant to
Resolution No 597 adopted by City Council on August 20, 2025 a copy of which is nitached hereto
and made a part hovcol,

WITNESSETH:

WHIEREAS, the Cily requires the services of a contraclor to provide BOARDWALIC RE-
DECKING FROM NEW JERSEY AVENUE TO TENNESSEE AVENUE, as sef fortds herein
awd as veeded by the City; and

WIERITAS, the Conlyaclor is ready, willing, and able {o undeviake such services; and

WHLEREAS, the City believes the Conlractor to be well able {o underlake and perform
such services tor the Clly and desites lo conlract with Contractor for the performance of such
services,

NOW, THEREFORE, in consideration of the covenants aud conditions set forth herein,
and for other good and valuable consideration, the parties herelo agree as follows:

SECTION ONE
SCOPE OF SERVICES

The services 1o be performed under this Agreement are as [ollows: BOARDWALIK RE-
DECKING FROM NEW JERSEY AVENUY TO TENNESSER AVENUE, as deseribed in the
proposal altached hereto and made a part of this Agreement. In the event that there is a conflict
belween the terms and conditions of this Agreemeni and attnchments, this Agreement shall

supersede and control,
SECTION TWO
CONTRACT PRICE

The City shall pay to the Coniraclor, and the Contraclor agrees Lo aceept as full and



complete compensation for all of the work perfomzed under this Agreement a totaf sum not {o

exceed FIVE MILLION EIGITT HUNDRED SEVENTY-THREE TITOQUSAND FOUR

HUNDRED NINKTY-ELGHT DOLLARS (35,873 ,498.00),

SECTION THRIER
CONTRACT PERIOD

The Agreement shall be fora lerm of twelve (12) months from receipt of notice Lo proceed,

SECTION FOUR
CONTRACT DOCUMENTS

The contract documenls which comprise the contract between City and Conlractor are as

tollows:

fl.

b,

d.

This Agreement,

Form of Advertisement, Notice to Conlraclots, Propasal Ror, Specifications and
Addenda, approved and adopted by the Cowneil of the CITY and the bid or propnsal
of the CONTRACTOR received and publicly opened and read al a meeting of the
Purchasing Board held on July 16, 2025 covering the items sel forth in this
Agreement, all of which doctments are attached hereto and on {ile in the Office of
the City Clerk of the CITY, and are hereby made a part of this Agreement as thougl
each were sel forth verbatii herein,

Any work required by one or more of said documents and not by the other shall be
performed as if required Ly both, Any requirements pursuant to this Agreement in
conflicl with any requivement in the Bid documenis shall be governed by thiy
Agreement,

Contractor shall be requived lo comply with Cily Ordinance No, 44 of 2014 and
specifically subsections (a) and (b) of Articie | establishing a first source
employment linkage program to  facilllale and  encouwrage privale seclor

employment opportunities for Attantie Cily residents,



e IFthere is any confhel between the lenms and conditions of the Specilicalions and
the vendor's proposal, Specifications conlyol,

f. Specifications and bid documents diafled by the Contraciors shall inelude lerms
requiving bidders to make every efforl 1o give preference when hiving sub-
cottlvactors, laborers or other professionals to local Aliantic Cliy residens and
husinesses to the extent aliowable by lnw,

SECTION FIVE
PAYMENT METHOD

Paymen! 1o CONTRACTOR shatl be made upon subimtssion of involces for payment to
the City Engineer and approval of the same by the Business Administraior,

It is expressly understood and agreed that payment of monies authorized under and by Lhis
Agreement shall only be funds appropriated by the Council of the City for the purpose ol this
Apreement and paid into the treasuvy of the City, therefore, Pursuant to NISA 40Ad1-16.7
regarding changed conditions, should there be any additional work required, Contracfor may not

proceed Lo bill for any addisional services without prior written consent of the City.

SECTION S1X
STATUS OF CONTRACTOR

Tt is expressty understood and agreed by and between the partics hereto that the status of
the CONTRACTOR and its employees, officers, ond agents shall be thal of independent
contraciors. 1t is not inlended, nor shall it be consirued, that the CONTRACTOR or aoy of ils

employees, officers and agents is an employee or officer of the City [oy any purpose whatsoever,

SECTION SEVEN
ALTERNATIVE DISTUTE RESOLUTION

Disputes arising under the Agreement shall be submlited to a process of resolution pursuant
to ghernative dispute resolution praclices, such as mediation, binding arbilvation or non-binding
arbitration pursuant to industry standards, prios 1o being submitted to a cowl for adjudication,

Nothing in (his section shall prevent the City from seeking Infunclive or declaratory reliel in court
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al any time. The alternative dispule resolution practices veguived by this section shall not apply io
dispules concesning the bid solicilation or award process, or the Tormation of contracts or
subcondracts, Inaddition, the Architect/Bngineer ar other interested parties to the dispuie shall be

joined in any proceeding as a nccessary party unless the seblivator or person appointed (o resolve

the dispule delermines thal such joinder is inapproprinle, (N, Stat, § 40A:11-50)

SECTION EIGHT
TERMINATION, CANCELLATION, EXPIRATION

The parties agree (hat either party can cancel this Agreeiment upon thivty (30) days weilten
notlee. Al the femminailon, cancellaiion or expiration ol this Apreement in any manner, the
acceplance of final payment by the CONTRACTOR shall be in full satistaction of all claims

apainst the CITY under this Apreemenl.

SECTION NINE
CERTIFICATE OF COMPLIANCE

CONTRACTOR represents that it is in compliance with all laws of the Stake of New Jersey,
all Ordlnances of the City of Allantie City, including Ordinance No, 24 of {993, Excculive Order
No. | of 1993, and Exhibit "B" attached hereto and made a parl hereof, involving Alfirmative
Action and minority business participation anc will remain so for the {erimy of this Agreenent, amd

failure to continue in compliance shall be deemed a brench of 1his Agreement,

SECTION TEN
ASSIGNMENT

CONTRACTOR cannot assign Us tights or obligations under this Agreement withoul the
priov writlen consent of the CITY,
SECTION ELEVEN
CONFLICT OF INTEREST
The CONTRACTOR covenants that it presently has no interest and shatl not acquire any

inteyest, directly or indivectly, which would conflict in any manner or degres wiih the perlormance
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of the within Agreement. The CONTRACTOR lurther covenants that I the performance of this
Agreement no person having ay such interest shall knowingly be employed by the
CONTRACTOR or its subcontractors,

SECTION TWELVE
EUEIFECT OF ILLEGALITY

I any provision of this Agreement is determined to be illegal or against public policy orto
violate any provisions of law or code by a courf of competent jurisdiction, the remainder of the

Agresment shall nol be affected thereby,

SECTION THIRTEEN
FULL AGREEMENT

This Agreement constitules the entire Agreement between the parties and any priov
understandings or vepresentation of any kind preceding the dale of this Apgreement shall not be

binding on either party excepl o the extent incarporated in this Apreenent,

SECTION FOURTREEN
CHOICE OF LAW

This Agreement shall be poverned and construed In accordance with the law of the Stale
of New Jersey and Lhe ordinances ol the Cily of Atlantic City, Al actions, whether sounding in
confract or fori, relating to the validity, construction, interpretation or enforcement of this
Agreement shall be instituted in the courts of New Jersey and in the County ol Atlantie and in no

other,
SECTION FIFTEEN
INDEMNIFICATION

The CONTRACTOWR shatl Indenmily, defend and hold harmless the CITY from and
against any claim (including any claim brought by cmployees of Contractoy), liability, damage ov
expense (including attorneys' fees) thal Cily may incwr relating o, arising out of or existing by
reason of {I) Contraclor's performance of this Agreement or the conditions created thercby
(inchuding use, misuse or failure of any equipment used by Conieaclor or Hs subconlractors,
servants or employees) or (i) Contractor's breach of this Agreement or the inadequate or improper
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performance of this Agreement by Contractor or ils subconiractors, servants or empioyees,
SECTION SIXTEEN
INSURANCIE

Before commwencing work, and as a condition precedent for payment, the Contvaclor shail
purehage and maintain insurance, in conformance with the provisions contained in this Agreement.
This insurance will provide a defense and indemuify the City againstl — any such  claim,
damage, loss or expense that is altvibutable (o bodily injury, sickness, disense or death or Lo injury
to or desteuction of tangible property (other than the work itsell) Including the loss of use, which
arises oul of the Conlractor’s operations under this Agreement.  This insurance shall apply
regardless of whether the operations, actions, derclictions or failures to act from which the claim
arises, are attributable 1o the Contiacioy, any of its Cunll“uclm‘s, officers, agents, subconbrctors,
employees, anyone direetly or indirectly employed by nny of them including anyone for whose
acla of the aforementioned thay be Hable by operation of statnte, government regulation, or
applicable case law and the City, unless, caused by the sole hegligence of the City,

Proof of this nsuvance shall be provided to the City before the work commences as scl
forth below, 1n no event shall the failure lc; provide this praof, prior lo the comimencement of
work, be deemed a waiver by the City of the Contracior’s insurance obligalions set forth herein,

In the event that the insurance company (ies) issuing the polley (ies) required by this seclion
deny coverage o the Cily, the Conlractor will defend awd indemnily the City at the Contractor's
expense,

Minimum of Liabitity:

The Conleactor must obtaie the requived irsurance with the cavvier raled A-VII or better by
A, M. Best, The Conlractor and ali subcontractors and vendors retalned by the Contractor shali
maintain at least the timits of liability as set forth below;

Commerclal General Liabilily Insurtince

$ 1,000,000.00 Jiach Occurrence (Badily Injucy and Property Damage)
$ 2,000,006.00 General Appregate

$ 2,000,000.00 Products/Completed Operations Apgregate
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$ 1,000,000.00 Personal and Advertizing Injury

Contraciual lability that will respond {o Section Fourteen, indenmilication, shall be included in
the policy, The General Aggregate Limit shail apply sepavately to the work as defined in Section
One, Scope of Services, As an alternative, the Contraclor may provide Commercial pencral
Liability Insurance with no aggregate. All subcontrastors must also maintain all of the following
Insurances,

Butleters. Rf.i‘k

‘The Contractor must obtaln the mquucd insurance with the carrier raled A-VIL or betler by A M,

Hest. The Conlractor shall pmvlde such Tonaage a8 lo profect t]u, (.liy s insurdble mlmw in @>

i,
e

materials, fixtures aid cquipment being nsel in lhe on‘,m’iusmLm renovation of a huilding or m W

structire, Coverage musl apply-w pm]}etly of every kind or descaiplton Tifended Lo bccomc !

e e,

sule\wﬂks ancl pavements,

Comprehensive Awlomobile Liability nswrance

$ 1,000,000.00 Combined Single Limit Bodily Injury and Properly Damage. Coverage must
include all owsned, non-owned and hived vehicles used by the Conlracior,

Workers® Compensation and Employers' Liability Insnrance

$ 500,000.00 Bach Accident
$ 500,000.00 Bach Employee for Injury by Disease
$ 500,600.00 Aggregale for Injury by Disease
If the Caontractor is a Sole Proprietor, Pavinership or LG, Insurance Policy and Certilicate must
incicate that the proprieloy/pariners/members are “included"”, This reguirement does nof apply if
inclusion is nol allowed by law,
Additional Insured Stalus and Cerlificate of Insurance

The City, nlong with thelr respective elected oy appointed officials, officers, agents and
employecs, shall be named as Additional Tuswreds for Operations and Products/Completed
Operalions on (he Contractor’s Commercial general Liability Policy which must be primary and

nencontributery with respect to the Additional Insureds.
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10 is expressly undersiood by the parties to (his Agreement that i0is the intent of the parties
that any insuraitce obtained by the Clty is deemed excess, noneontiibulory aid not co-primary in
refalion fo the coverage (s} procured by the Contraclor, any of its Contraclor's, officers, agents,
subcontractovs, employees or anyone divectly or idiveelly employed by any of Uem or by anyone
for whose acts any of the aforementioned may be liable by operations ol statute, governnent
regulation or applicable case law,

A Waiver of Subrogation clause shall be added to the General Liabiliy and Automobile policies

in favor of the City, and this ¢lause shall apply Lo the City's elected ov appointed officials, officers,

agetils, and employces. [ should also apply 1o the Conlractor’s Worker's Compensation policy if

allowed by stale faw, I the Contractor’s policy limits ave grealer than the minimum fimits noled
above, the minimum fimits required are automatically adjusted to those greater Himlls,

Prior to commencement of work, Contractor shall submit a Certificate of [nswrance in favor
of the Cily and as an Additional Insured Endorsenment {in a form acceptable (o the Cily) as requived
hereunder,

No Limitation on Liability

In any and all claims against the Additional Insureds by any employee of the Conlracior,
anyone directly or indirectly employed by the Conlractor or anyotie for whose acts the Conlraclor
way be liable, the indemnification obligation shall not be Himited by any [mitation on the amout
or type of damage, compensation or benelits payable by or for the Conlractor under Weoskers'
Compensation aels, disability benefit acls or olher employee benelit acts,

Falhure lo Obtaly/Maintain, Cancellation and Rengwal

The Conlractor shall maintain in effect all insurancee coverages tequired under this
Apreament af the Conlractor’s sole expense and with insurance companies acceplable to the City.
In the event tie Contraclot fails to oblain or maintain any inswance coverage required under this
Aprecment, the Cily may, al ils sole discretion, purchuse such coverage as dosired lor the City’s
benefit and charge the expense fo the Contractor, or, in the alternative, leeminate this Agreement,

In the event the coverage s cancelled ornon-rencwed, the Contractor will provide 21 days advance
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notice of the cancellation or noh-renewal,
SECTHON SEVENTEEN
PREFERENCE DOMUESTIC PRODUCTS
It is understood by and hetween the partics herelo that ooly manufaciured products of the
United States, wherever available, shall be used in conneclion with this Agreement, pursuant (o

RS 40A:11-18.

SECTION EAGHTEEN
WAIVER AND RENUNCIATION

No waiver or renunciation by either party (o this Agreement with respect io any breach or
default ov of any right or remedy consequent thescon shall be deemed lo constilute a continuing
waiver or renunciation or 4 waiver or renunciation of any other breach or default or any other right
or remedy consequent Lhereon unless such waiver or rebunciation be expressed Ln writing, signed
by the parly making such walver or renunciation and specifying the nature and exten! of such

waiver or reirunciafion.

SECTION NINETELN
BINDING

This Agreeiment shall be binding upon the heirs, assigns, and/or suceessors in rvight, litle or

inferest of the parties lo the Apreement,

SECTION TWENTY
CAPTIONS

All captions in this Agreemient are for convenience unly, ‘I'hey should not be deemed part
of this Agreement and in no way deling, llimiy, extend or descrlbe the scope or infent of any

provisions hercof,



SECTION TWENTY-ONE
MODIICATION OF AGRRBEMENT

Any modification of this Agreenent or additional obligation assumed by cither pacly
in connection with this Agreement shall be binding only i€ in writing sigaed by each parly
or ain mthorized represeniative of ench parly.

Furiher, the City will not accep! invoices representing {ime and expenses thal were
porformed or ineurred outside or beyond the contract end dale.

Any work not specilically anthorized may be rejected for payment at the discretion
of the City.

SECTION TWENTY.-TWO
POLITICAL CONTRIBUTION DISCLOSURE

This  Agreement has been wwarded o WEATHERBY CONSTRUCTION &
RENOVATION CORTPORATION based on the merits and abilities of WEATIIERBY
CONSTRUCTION & RENOVATION CORPORATION to provide the goods or services as
described herein, This Agreement was awarded twough a “lair and open process™ pursuant (o
NELSA, 19:44A-204 el seq.  Neverlheless, ihc undersigned  dees hereby  attest  that
WEATHERBY CONSTRUCTION & RENOVATION CORPORATION, heir subsidiaries,
assigns oi principals controlling in excess of 10% of the company have neither made a
conlribution that is repovtable pursuand to the Election Luw Enforcement Commission pursuant to
N.LS.A, 19:44A-8 or |9:ddA-16, I the one (1) year period preceding the sawvard of the contract
that would, pursuant to P, L. 2004, c 19, affect its eligibilily to perlorm this Agreement, nor will it
make a reportable contribution during the term of the Aprcement that would affect its ability to

perform under the Apreement.



HY WETNESS WHBREON, the Clty bes eaused the Seal of the Cily of Atlontle City to he
hevato ailised nnd $his Apresment t b slphed by the Mayor and atiested by the Cily Clerle Qwreof,
widd Contraelor has caused this Agreement to be exceuted by ity President wnd atlested by s

Seurelury and ity corporate sead 1o be hevelo atfixed the day and year st below writlen,

ATTEST CIPY O ATLAMNTIC CTTY

My: P&Mﬁk &Lm yr.

Puide Geleted, Cily Clerl “‘ii!l‘.{); H-!ii-iln,

afaf>058

Pator T4

WITNIESS: WEATHERBY CONSTRUCTION &
RENOVATION CORPORATION

By _C,Izmjr-i&;g.<i.:-‘e\ci(}’j.c-sy ch e Byt A-MM{:\ . ) (,M_J“(/

Presido

Tha Agreomont approved as to forn and exoewtfon,

Mate: | \ i 25 By: L»}&q@’é S

Prafer I Balintn, Esy,
Asslstant Clty Solielor



STATHOR New Jersey )

jEHS
COUNTY OF  Atlantic }
VORRTIRY that on _ Seplember 4 2095,
 Michael Weatherby | the Seorclmy or Assistant Seoretmy of thu Corpoation,

prsonatly camne bifors se, ad this pesson ackrowtedysd wadur ontly, o vy satistuotlon, tat:
(0 this parson s the seervelan g or nssistant secrefmy of

Weatherby Construction & Renovation Corp,

{the corpoyntion mmed it this docunont);

{b) this person i the atlesting vitness lo the signing of this docwment by lhe proper
carparate of(icor of the corporation;

(e)  Ihis doowment was sipied and delivered by the coiparatlon as its valunary aat
duly suthorized by a propey resobrdion of its Board of Diveclors anc;

() (his person signed this prool o atiest (o the tralk of these facts.

7 A / Sy
Ylgned and sworn (o bofore me on . L AL //Z -
Scorctary o' Asst, Seoratary i
2 g
_Septemberd s 2025 //f

R 2 T 8 e e T T e T R Y

WERNDY M NICOL H
Motary Public, State ot New Jorsay
WMy Commisasion Bxpitos
April 28, 2027

¥
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Resolution of the City of Atlantic City
No. 597

Approved as (o Forse e Legality en Bosis of Frls Sel Forlks Prodial contents eeelillad lo by

Assistd City Soficllor 57Kett Thbars Cigy Engineerst Uzonm Ainikwe
Prepared By Clly Sofiellars ONics

Counnet Membors | RANDOLPH & KURTZ - present the following Resolution:

RESOLUTION TO AWARD A CONTRACT WITH WEATHERBY
RENOVATION CORPORATION FOR BOARDWALK RE- DECKING FROM
NEW JERSEY AVENUE 1O TENNESSED AVENUE
IN THIE AMOUNT OF $5,873,498.00

B FT RESOLYED by the City Council that the bid of WEATHERBY CONSTRUCTION

& RENOVATION CORPORATION located at 147 North lowa Ave,, Atlaniic City, New Jersey

08401, reccived and publicly opened and read al a meeting of the Purchasing Board held July 16,

2025, for BOARDWALK R~ DECIUNG FROM NEW JERSEY AVENUE TO TENNESSEE

AVENUL for a {olal delivered sum of FIVE MILLION EIGHT HUNDRED SEVENTY. THRELR

" THOUSAND FOUR HUNDRED NINETY- EIGHT DOLLARS ($5,873,498,00) be and the said
bid is hereby ACCEPTED, said individual being the only responsible bidder for the undertaking.

BE IT FURTHER RESOLVED that nuthorily is hereby given to the Mayor (o exceuie nid
the City Clerk Lo atlest an agreement, to be entered info between the City of Atlantic Cily and
WEATHERBY CONSTRUCTION CORPORATION he hereinabove undertaking, satd agreciment
10 be approved as lo form and execution by the City Solicilor,

BE IT FURTHER RESOLVED thal a Cerlificate from the Chiel Financial Officer has been
atlached to this Resolution, showing the availability of funds from account (3-02-41-756-024-931
to satisfy the aforesaid award of conlract,

BE IT FURTHER RESOLVED that award of conlracl is contingent upon Stale approval,

Aupust 27, 2025 8:50 AM

DO NOT USH SPACE BELOW THIS LINE -

RECORD OF COUNCIL YOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE I NAY [NV | AD | MOT, | SEC. | COUNCIL MEMBER AYE | NAY | NV, § AB, | MOT. | SEC.,
BAILEY X LACCA X
CROUCH X X MARSHALL X
DUNSTON X SHADAZZ X X
KUYz X THULET X
RANDOLUH, PRESIDENT | X

K-Indicates Yole  NV-Not Voling  AB-Absent MOT-Motion SHC-Second

This is n Certified True copy of the Ortglnal Resalution on file in the Jity Clerk's O “gc.

DATE OF ADOPTION: _AUGUST 20, 2025 M&_ (eley

5! Panla Geletel, City Clerk




