ANNUAL COMMUNITY SERVICE CONTRIBUTION AGREEMENT
BETWEEN
ATLANTIC CITY MEDICAL CENTER
AND r
CITY OF ATLANTIC GITY

This . ANNUAL COMMURNITY SERVICE CONTRIBUTION AGREEMENT

{"Agregmert*). dated,, 2021, is by and betweerr ATLANTIC GITY: 7

VMEEEGAL CENTER (“Acmc")r havlng Its principal office at 1924 Atlanfic. Avenus;

Aflantic Gily, N.J. 08404, 4nd the CITY OF ATLANTIG CITY (the “Gliy"), a municipal
corporatiorr of the. State: of New Jersey, having Its offick af 1301 Bacharach Boulevard;
Atlantic Clty; New Jersey, 08401,

REGITALS

WHEREAS, AGNIG owns. cértal properties In the Clty denified as Block 158, Lot

3,02, romimonly kniowih 41924 Atlantic Averiue, and. Block 294, Lot 1, commonly khowh

43 14071 Atlantic Avanue:on the Tax Map.of the City (the "Properties"); and:

WHERE}%S the: Properties-are lsted on the-Elty's tax list-as exempt from taxation
pursuant to N.J.8.A, 5414-3:6;and.

WHEREAS, the Gily has filad tax appeals. under docket numbers 0734892016,
013488-2016, 013562-20%7, 018663-2017, 006920-2018, 006917:2018; 006763-2019;
DOB765-2019; G08BE0-2020; D0BABEE-2020,008158-2021, and:008162-2021 (eollectively
the “Tax Appeals’) challengirg: the tax exemptions of ACWIC far the Propsities and as

further described in the cdmplaints filed ih the TaxAppeals; and

WHEREAS, ACMC has flled Counterolaims fo eacht ofie- 6f those. Tax. Appéals

‘assaiting.its right to:the existirig and: continuing: Bropsry tax exemption.of the Propenties;
and ' |

WHEREAS, ACMC dlailitis that 1hs Propsities ars-sxempt rom-taxation for the

appeal years 2016, 2017, 2018, 2019, 2026 ard 2021 pursuant to-NJ,S:4, 54:4-3.6 and
NS A 54:4-3:8) and




WHEREAS, the Clty claims 1hat the Properiles are taxable for the:appeat years
2018, 2017, 2018, 2019, 2020, and 2021; and '

WHEREAS, P:L. 2021, 17, (codified:at N.LS.A, 40:48):, etseq: and NuLiS.A,

54:4-3.6)), was enacted on February 22, 2021 (the "Law’);:and

WHEREAS; }theri';'aﬁi'is- intended t‘a&'re“id!l@rpehcii‘.n’giﬁﬁspita! exemptiondax. aﬁpaal
chiallerigés; and

WHEREAS, ACMC and City have agreed te-resalve: their differences: consistent
with the Law; as it currently exists. but sabject to the conssquences of the resolution of
the-constitulional challenge tothe.Lawwhich his beer:filed irrthe Mercgr County Superlor.
‘ot 88 Josenh Colacittl etal, . Phillo Murphy, et al, bearing Docket Number: MEREL-
H00738-27; and:

WHEREAS, pursuantfothe Law, invpetut for the: seﬁtingacﬁprqparise-'ééx‘ exgrption.
for Block 158, Lot 8.82, ACMC-ghall mele; beginning with-the 2021 tex:year; an Annual
Community: Service Cantribution {ACST"y to-the Cliyrand

NOW, THEREFORE, ih consideration of the muitual covenants, terns. and
condifions; the parties:hereto hereby-agree asfollows:

1. Therecitals set forih above are'mede part of this Agreemient:

2. Itis agreed thatthe parties will file mutual withdrawals of the Tax Appeals,
purseant to New Jersey Gourt Rule 8:3-9, without prejudics, within fourteer: {14): days
of exequifion ofthis Agreement, However, In the svent the-Laws el unconstitifionsl ot
ctherwise void by a final judgment net-subject to further appeal In any ftigation now.
panding or subsequently filed, the parties mutlially agree-and will consent to-elther party

moving to reinstate-the: docketed tax appeals which are the: subject of tils stipulation -

wilhin 60:days of sush judgment beoming final and ot subject to furtherappeal,

Ag of the execution -of thig Agreement, the Cliy releases: ACNIC, its parents,

subsidlarles; “Affillales” (meaning, with' respect fo ACNIC; any: entity, whethef row. or

hereaffar existing; that direatly. controls, is controlied by; or fsunder oommeon control witly
ACME, For purposes hereof, “control” means. the power to-difect management and




policias of Suoh entity, whether through the ownaiship: of voting securities, by-contractor
offeriise; and::lhez:t’et?ﬁsﬁcéﬁtrallinﬂg* and-cehtrolied shall hava meanings correlative tothe
forégolhg), subcessors, assigness, predecessors-in-interést, ‘assigners; helrs, officets;
dlreciots, fiustées, sharsholders, members, pariners, employees, Indebendent
eahtractors, workmen, representatives, :agents;;ét't‘eméys;_ adninistrators, fiduclaries,and -
all other persong and entfties i any mannet Whafsoever associatad AEME, from only.
those dlaims thiat the; Clty-asserted: or could.have assirted {'Clalms"):n-connection with:
the Tax Appeals:andfor the fillng, prosécution, aiid enforcament of same.

As‘gﬁ;tp:@-.axacutigﬁ:afffhis.ggze_em:anﬁ ACMGE, its:successors; assigrises, Affillates;
predecessers-r=interest, assignors, heirs, -officers, representatives; agents, .aﬁaméyg;
adminisirators, fiduciaries, and alf other parsons and entities in: any manner whatsoever
assodiated with. ACMC; releases thé Cify, lte alected’ and non-elected officials and
employeés fram only these Clalms. that ACME assered or could have asserted agalnst
the: Clly in .connaction With: e Tax Appeals. andlor the fling, ‘prosscution, and
enforcenient of same.. In 1 event of ACMC's faildre-to make a timely ACSC paymanit

Cotirt fo-restore the Tax Appesls that were-dlsmissed without-prejudice pursusnt to. this.
paragraph.

3. ACNICagrees-ty make ihie following Gontributicne to-City: for the: 2021 tax;
year; ACME will pay the City anAGSC in the Jump sum amountof $267,180, This emeunt
Is the result of the Law's:formula being applled as follows: the nuniber of ACMC's: acite
cara bede: (as fhat term is defined in the Law) as of January 1, 2020, Which was 244,
patittipiied-by $3.00 (per bed charge) and-then further mulfiplied by 365 (pet day charge)
(244 % $3,00 % 366= §267,180). The 2021 fax year ACSC shell be:paitt within thidy days
(30) of fhe sxscution of this Agfesment, For each yaar following the 2021 taxyear, the
ACSC: 5hall be ircreased by two per cent (25%) from the prior year ACSC, and thosa
subsaguent annial ACSCs Will be: payable i 4 quarterly installments siniilar to ad'
valorém axes. Fof each slch ACSC, the Gity shall provide ACMGC with & invoioe
detalling the dameunt 6f theé 4 guarerly fistaliments, I further consideration: for the:
reisolition of the pending hospital éxemption tax ppeal ohallenges, AGMG willalso make




a payieht td the Glty 1 thie arnount of $181,458.85, withi thirly (30) days of the executlon
of iils Agresinent, whih. ameirit vépresents the tax due-on the portion v Biock 168, Lot
3,02 thatthe paties agree J& not exermpt arid s beyond the scope-of the Law,"Begibning
with the 2022 tax yésr, the Clty's Tax Assesacr shall establish two taxable fine lten
“Gualiflats G Block 156, Lot 3.02 to-adcourit for the taxable spaca on. Blook 158, Lot:5.02
{ihe "Taxablé-Line Hems”. Cne such line lem shall consist.of a total dssessient of
$782:980 and: ohie live fem shall consist of 3 total assessment -of $3.774,710: . In-
suibSeduent tax years and for the. duratigiof this Agreement, the Taxable:Line [tems:shall
k& coriventionsily assessed and taxed. In the event the: spagetepreserting the Taxable
Ling Tetns: i§ put to'a hospitsl purpose use that woudd be exempt under the Law or
N.J.SA. 54:4-8:8, the:partieswillroeet fo disouss the:exemption of the Taxable Ling ltems:
within sixty-days of written notice by ACMC to.fhe City tHat siich-a change:has oigeurred:
ACKC.dnd: 'tﬁe:Cit_y‘ag"KéE that Block 294, Lot 1 shall rermain axemp’tf{qm taxationfor fte
20186, 2017, 2018,:2018; 2020, and 2021 tax yeats: and:-for subsequent years,

4. - ‘TheFailuie t6 make the ACSC: paymente involced by the City in regard to
Block 158, Lot 3.02 by the abiove deadlinés shall constillite a-default of this Agreetfiant
and Clty may ove before the New Jersey Tax Court fo restore ail and/or sash Tak
Appaal for the Tax Yeas fo-which ungald sums.in question apply.

5.  Ifachallenge todhs legalenforceabliity of any paragraphrof this Agreement
s rafser] by any third parly, AGMG agrees to indemnify the City, defend/ihe-terme: of this
Agresment; and pay any and all reasonable Jegal fees; costs and expenses incurred by
1hie Gty {(exeluding munieipal Ihternal administrative and payroll costs), provided fhat as
‘acondifion of ACMG's obligation to defefid the Gity andfor pay all reasonable legal fees;
gosts and expenses; AGMC shail have full-and complete:control aver the deferse of fie:
maher, Including but notlimited to selgction.of lsgal cotinsel, and further pravided that the.
City shall provide ACME with notica:of any-such acfion within:atleast fourteen (14) days
of the City's receipt of notice-of anyolali. ACMC and the Clity agree to coaperate iy the
detqpsa';:af"th@térmsj provisions dhd assessmants agreed to: I this Agresment should
any: fhird parly bring-a. challenge: to. any of the: adfeed tipon -examptions, assessments
ahd/or ahy témm. and/or any provision-of this Agreemetit,




6.  Nelther party admits. or denies the Proparties’ status as faxable andlot
exempt ang the-referénces {6 same In this Agreamant: mef'eiyi'répreseni.'AGMé and the
City's setffement and compromise of the Tax Appeals:

7.  The Parles agree If ACMC s Tequilred to pay fo the Gy anniual. amitints:

greater than the annual amounts ACHG is to pay the Clly pursuaht'ta this Agresment,

thery and i that event ACMC agrees to:pay to the-Olty the greater amount due:the'City
but not bottr-arounts: The Parfies-agree that if AGMC: for any reasion Is required to pay

bac: taxes .or other :monays that' exceed the smounts alfsady. pald pursuant to- fhis
. Agreement, flien ACMC will be enfitied to ressive a cradif for thosa payments already
made:

8. Except asotherwise provided In this Agresmant, and except as'to fing Tax
Goark sﬂpgiaﬂpns of setfiemnent to be filed by the Parties, this Agreefient constitutes the
entire agreement of AGMC and the: City: with respect to, the subjett thatler heteof and:
éupérs.ed'efs; any and all prlor witten:of oral ubderstandings; negotistions dnd-agreements.

g This ﬁg_re;é wignt was jolntly drafted by ACME and the:Gliy and the: ianguage?
of this Agresmeént shallin all cases k& cohstrued: as e whole:agoording fo-its medning and.

ot stiictly Tor of adalst any of the. Parties.

16,  ACMCandihe Clly agresthat inthe:event any onisor mars of this provisiohE
can‘tamed in this Agreement shalf for any reason he held by & court 6f Gompetent
Jurisdiction to be Invalld; THlepal, unconstitutionsl ar unenforcsable fnhany..resp.act-,;_ or n
" Wiolatian of any applicableocal, state or federal drdiriance, statute, faw, administiative o
udiicial declsibn, or prblic palley, the: Parfies shail engage In‘subsediisnt discussfons-ard
andeavor fo determine if such.invalidity, Hlegality; unconstitationality: or unaiforceability
affects the remainder of this Agreement, and whethar this Agresinerit cari be constiusd
and aceepted by both Parlies. as.if such Invalid, Tisgal, uriconsiiiutionial or URenforésable:
provision: had pever been sentalned herein The rights, obligations arid nterests of the
Partigs: under the remalindar of this. Agreement shall continus infilkfotee and sffect, I as:
8 result of an golion contemplated by this paragraph of the Agreement, the Gty s dsemid
to-receive lesy than the sums contemplated by this Agreement, then and I that event;
‘the: Clty may reinstate the abave-referenced Tax:Appeals, andfor gny one of many of




thisse: Tax Appeals, and procesd: with those Tax Appeals, 1f'4s & restit of an' action
conteimplated by this paragrapt cf the Agreemant, ACNVIC is. desmad to pay-more: than
the sums. cohtemplated by this Agreemeni then and in-ttiat: event, ACMC may reinstate:
the above-refarénced Tax.Appéals, andiorany one or tany: 6f hése Tax Appesls, and:
proceéd. with ttiose Tax-Appéals.

. ACMG and the Clly agree to execute of causeits counsel fo execute arfy'
additional-documents and take-any further action, which may reasanably be requiredo.
consummate this Agresment;

_ 12, This: Agreement shall be interpreted pursuant fo: the laws of the State of
New Jersey; :

18, Only inthe event of default of this Agresment, -ithier o' both of the Parties
may flé this: Agreement with the Tax Cowrt aridior any othet court of comipetent
Jurisaliction; ini all andior-siny orte of the abeve caplioned Tax Apipesls, Th order to-enforce
the-terms:of, and/or vacate:the dismissals of the Tax Appeals, - '

14. Payniafits: pursuant to this Agresthent wilf cantihue for fivetax years, with ther
2021 tex. year ag the first year, and the ACSG will Incréase i subsequent years gs:
.recfuired by Chapter 17 and futiire amiehdmenits to Chapler 17; Buring the firstquarter
of the 2025 taxyadr, the parlies agres to ieettc dississ the: ierms of future tax payiments;
mummpa! sgfvlce fees, andiorif permlﬁed by law, payments in liew of taxation, hy-ACME:
to the Glty for e municipal services: provided: by-and expensiag indurred by ACMC as a
result of ACMC sind any: stccessar tiedical cebter, or any- AGMG: related entity, belhg
locateid i the Clty. In-the event the Law Is: held constititional by-a- final judament not
subject fo further appesl in any fitigation now pending or sibsequently flied, #ig
Agreerient shall teririnate and e parties shall opérats Undsr the Law,

18, Any notices, involcés; stateinents, demands, consents; approvals or ofher
comimunications required or permitted:-tohe given:or to beserved uponslther party hereto
in connection with this Agreerhérit, fust be Ih Writing and must-be delivered patsonally,
sent by’ & natiaiially recognized. overright. delivery service: or sent by United States
certified or reglsterad mall, raturn: téceipt requested, ahd: will be deemed to have: been




-given and Tecsived cn the: day deliverad personally. gron tha ﬁrst busihess day affarthe -

busfne.._ss day aﬁer.s.a mau,led_. _S_uch nutiqe. m,ust be.;g_w.en to the;;;;ariie.s at therr fel!awing_
fesggctive-addresses or af shch other address as ajther paty may hereafter desighate to
the- ottierpairty In wiling:in the mannet hetein above provided:
[Ft6 ACME:

Donna Michael-Zierels

Vice:President & Gepieral Counsef

AtlahtiCare Raglonal Medical Center

2640 English Creek; Ste; 501

Egg Harbor Fownship, MNJ 08234

With-a copy ta:
Farhiai Ali,. Esg,
McCarter & Engllsh, LLP
Four Gateway Contar
oo Mylberry Straét
. Newark, NiJ 7102
and’
1 fo.Clty;
Chief Financial Officer
Clty of Atiantle City
Bepariment of Revenue & Finance:
1801 Bacharach Boulevard,
Atlantic City, NewJersey, 08401




And:

John R. Lipyd, Esq,

Chlesa:Shahihian & Glantomasi PC One Boland Diive

West Orange, N 07052

16,  This Agreemsnt is binding upon the sucoessors and:assigns of any and all

of thie parties hereto.

IN WITNESS WHEREOF, the partiss hersto have duly execited this
Agresment as-of the dayand year flrat:abovewritien.

L

ATTEST: ATLANTIC CITY MEDICAL CENTER

BYM&?’/

oo Thebudl 2o Hake R
. ’ Saudey Vvee ﬁ'ﬂid«H $CFp

ATTEST: CITY OF ATLANTIC CIFY

‘p&u@t lotete, s

Paula Geletei, City Clerk Marty Small, Sr., Mayor

Approved as to form and content.




Resolution of the City of Atlantic City
No. 56

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Kar] Timbers Adetoro Aboderin, Chief Financial Officer

Prepared by City Solicitor's Office

Council Members TIBBITT, KURTZ. MARSHALL, MORSHED, RANDOLPH, SHABAZZ & ZIA
present the following Resolution:

RESOLUTION AUTHORIZING AND APPROVING THE EXECUTION OF AN ANNUAL
COMMUNITY SERVICE CONTRIBUTION AGREEMENT BETWEEN THE CITY OF
ATLANTIC CITY AND ATLANTIC CITY MEDICAL CENTER IN SETTLEMENT OF THE
PROPERTY TAX EXEMPTION APPEALS FILED UNDER DOCKET NUMBERS 013489-2016,
013488-2016, 013552-2017, 013553-2017, 006920-2018, 006917-2018, 005763-2019, 005765-2019,
008850-2020, 008855-2020,008158-2021, AND 008162-2021

WHEREAS, ATLANTIC CITY MEDICAL CENTER (“ACMC”) owns certain properties in the
City identified as Block 158, Lot 3.02, commonly known as 1924 Atlantic Avenue, and Block 294, Lot 1,
commonly known as 1401 Atlantic Avenue on the Tax Map of the City of Atlantic City (“City”) (the
"Properties"); and

WHEREAS, the Propetties are listed on the City’s tax list as exempt from taxation pursuant to
N.JL.S.A. 54:4-3.6; and

WHEREAS, the City has filed tax appeals under docket numbers 013489-2016, 013488-2016,
013552-2017, 013553-2017, 006920-2018, 006917-2018, 005763-2019, 005765-2019, 008850-2020,
008855-2020,008158-2021, and 008162-2021 (collectively the “T'ax Appeals”) challenging the tax
exemptions of ACMC for the Properties and as further described in the complaints filed in the Tax Appeals;
and

WHEREAS, ACMC has filed Counterclaims to each one of those Tax Appeals asserting its right to
the existing and continuing property tax exemption of the Properties; and

WHEREAS, ACMC claims that the Properties are exempt from taxation for the appeal years 2016,
2017, 2018, 2019, 2020 and 2021 pursuant to N.J.S.A, 54:4-3.6 and N.J.S.A. 54:4-3.6j; and

WHEREAS, the City claims that the Properties are taxable for the appeal years 2016, 2017, 2018,
2019, 2020, and 2021; and

WHEREAS, P.L. 2021, c.17, (codified at N.J.S.A. 40:48J-1, et seq. and N.J.S.A. 54:4-3.6j), was
enacted on February 22, 2021 (the “Law™).; and

WHEREAS, the Law is intended to resolve pending hospital exemption tax appeal challenges; and
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WHEREAS, ACMC and City have agreed to enter into an ANNUAL COMMUNITY SERVICE
CONTRIBUTION AGREEMENT (“Agreement") to resolve their differences consistent with the Law, as it
currently exists but subject to the consequences of the resolution of the constitutional challenge to the Law
which has been filed in the Mercer County Superior Court as Joseph Colacitti, et al. v. Philip Murphy, et al.,
bearing Docket Number: MER-L-000738-21; and

WHEREAS, under the Agreement, and pursuant to the Law, in return for the continued property tax
exemption for the Properties, ACMC agrees to make the following Contributions to City: for the 2021 tax
year, ACMC will pay the City an Annual Community Service Contribution (“ACSC”) in the lump sum
amount of $267,180. This amount is the result of the Law’s formula being applied as follows: the number of
ACMC’s acute care beds (as that term is defined in the Law) as of January 1, 2020, which was 244,
multiplied by $3.00 (per bed charge) and then further multiplied by 365 (per day charge) (244 x $3.00 x
365=$267,180); and

WHEREAS, the 2021 tax year ACSC shall be paid within thirty days (30) of the execution of the
Agreement and for each year following the 2021 tax year, the ACSC shall be increased by two per cent
(2%) from the prior year ACSC, and those subsequent annual ACSCs will be payable in four (4) quarterly
installments similar to ad valorem taxes; and

WHEREAS, ACMC and the City will file mutual withdrawals of the Tax Appeals, pursuant to New
Jersey Court Rule 8:3-9, without prejudice, within fourteen (14) days of execution of the Agreement.
However, in the event the Law is held unconstitutional or otherwise void by a final judgment not subject to
further appeal in any litigation now pending or subsequently filed, ACMC and the City mutually agree and
will consent to either of them moving to reinstate the docketed Tax Appeals which are the subject of the
Agreement within 60 days of such judgment becoming final and not subject to further appeal; and

WHEREAS, in further consideration for the resolution of the pending hospital exemption tax appeal
challenges, ACMC will also make a payment fo the City in the amount of $181,458.85, within thirty (30)
days of the execution of the Agreement, which amount represents the 2021 tax due on the portion of Block
158, Lot 3.02 that ACMC and the City agree is not exempt and is beyond the scope of the Law

NOW, THEREFORE, BE IT RESOLVED by the Council of the City that:

Section 1. The Agreement, as defined above, is hereby authorized and approved by the City
Council.

Section 2. The City hereby authorizes and directs the City’s Legal Counsel to ensure that the
Agreement is fully consistent with the terms set forth in the WHEREAS clauses of this Resolution and then
to submit that Agreement, as executed by ACMC, to the City for the Mayor’s signature.

Section 3. The Mayor is hereby authorized and directed to execute, acknowledge and deliver the
Agreement on behalf of the City.

Sectiond.  All other resolutions, or parts thereof, inconsistent herewith are hereby rescinded and
repealed to the extent of any such inconsistency.
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Section 5. 'This Resolution shall take effect immediately upon adoption this 19th day of January,
2022.

May 18, 2022 1:34 PM

DO NOT USE SPACE BELOW TI{IS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER AYE [ NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER AYE | NAY : NV, | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X X
KURTZ X SHABAZZ X
MARSHALL X WEEKES X
MORSHED X X Z1A X
: TIBBITT; PRESIDENT X
X-Indicates Vote  NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the CipCletk's Office.

DATE OF ADOPTION;: JANUARY 19, 2022 ) (Lu/QéL G{/UJ{‘&,
/s/ Paula Geletei, City Clerk




