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THIS AMENDED RESTATED REVOCABLE LICENSE AGREEMENT (the
“Agreement”).is made and entered into as of the date set forth below by and between the City of
Atlantic City {the “City”), having an address at 1301 Bacharach Boulevard, Atlantic City, Néw
Jersey 08401 and Hard Rock Cafe Internatiomal (STP), Inc. d/b/a Hard Rock Café (the
“Licensee” or “Hard Rock Café™), having a business address at 1000 Boardwalk, Atlantic City, NJ
08401. |

WHEREAS, the City is a municipal corporation of the State of New Jersey, owning and
controlling certain real property within its territorial limits, including that certain real property

known as the Boardwalk and in particular those portions of the Boardwalk alongside the Hard

" Rock Cafg, measuring 12° by 137’ and containing 1,644 square feet (“the Licensed Area”), as

reflected on the attached Proposed License Area Plan by SOSH ARCHITECTS. Exhibit A.

WHEREAS, Licensee owns or leases certain real property (“Licensee Property™) adjacent
to the Licensed Area upon which a casino is operated which provides entertainment, events, food
and drink, and alcoholic beverages to the public at that location.

WHEREAS, as per Section 222-26 et seq. of the Atlantic City Code, the Licensee
wishes to enter into a license agreement with the City to permit the placement of tables, chairs,
umbrellas, fencing, signage, a portable bar and other improvements in the Licensed Area, which
by definition under Section 222-26(C)(11) includes related items, for use and enjoyment by its
patrons.

WHEREAS, the City desires to grant Licensee a License permitting the use of the Licensed
Axea for the afofesaid purposes for the use and enjoyment of its patrons,

NOVW, THEREFORE, in order to carry out the intent as expressed above, and
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in consideration of the payment of the license fee set forth below and the mutual covenants herein
contained, the City and Licensee hereby agree and covenant as follows:
EURPOSE,

1. A Revocable License for Licensee, its tenants, and the subtenants thereof, to place
tables and chairs, security fencing, umbrellas, planters, signage and a portable bar in the
Licensed Area for the use and enjoyment of its patrons, is hereby granted to Licensee. The
tables and chairs permitted shall be of the style and deseription as reflected on the
Proposed License Area Plan by SOSH ARCHITECTS attached as Exhibit A.

LICENSED AREA

2. TheLicensed Aﬁ:a shall be maintained by the Licensee in accordance with the terms below.
PERMITTED AMENITIES
3. Outdoor seating, chairs, tables, security fencing, umbrellas, planters, a portable bar and any
signage incident to the aforesaid items, shall be permitted items in the Licensed Area,
subject to the conditions below. The tables and chairs shall not be bolted or otherwise
affixed to the Boardwalk,l
CONDITIONS OF USE
4. The within License is expressly subject to the following conditions:
a. The Licensee’s use of the above-described Licensed Area is conditioned upon the
maintenance of the Licensed Area by the Licensee.
b. This Revocable License Agreement shall terminate and be of no effect and the
Licensed Area shall revert back to the City in the event that Licensee or ifs
successors cease to properly maintain the Licensed Area in the reasonable judgment

of the City,
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c. The identification signage shown of the attached exhibit is permitted, No other

fixed stand-alone sighage not specifically approved by the Atlantic City
Planning and Development Department or the appropriate City land use board,
shall be placed on the Licensed Area. Non-fixed freestanding menu signs shall
be permitted signage, provided they are removed from the Licensed Area

during non-business hours.

. All alcoholic beverages shall be served in plastic cups or glassware bearing the

name and logo of the Licensee’s establishment.

Licensee shall provide, for its patrons, restroom facilities, accessible to persons
with disabilities and compliant with the requirements of the Americans with
Disabilities Act (ADA), upon or accessible from the premises to which the License
is issued.

With the exception of any freestanding signage, the above-licensed
permitted structures may remain in the Licensed Area after the Hard Rock Café
has closed f01; the day, provided that such items shall be removed from the
Boardwalk in the event that tﬁe Hard Rock Café ceases utilizing the Leased
Area for a period of seven (7) consecutive days. Said licensed permitted
structures may be added back to the Licensed Area once utilization of the
Leased Area by Hard Rock Café recommences. Privileges under this section are
specifically Iimited and may be suspended by the Mayor, the Chief of
Police, the Chief Engineer of the Fire Department, or the Director of
Emergency Management in the event of a parade or a weather or other

emergency with or without notice in the interests of public health and safety.




Under no circumstances shall the above-licensed permitted structures exceed
the perimeter of the Licensed Area nor shall the Licensed Area be expanded or
embellished without the express perrnissior.] of the City Department of Planning
and Development. The Licensee may, with the approval of the City Department
of Planning and Development, reduce the size of the Licensed Area from that
which is described in plans and specifications referred to herein and attached
hereto as Exhibit A, so long as the design of the reduced area is consistent with
the purpose and conditions of use set forth above. Such reduction in size shall
not affect any other tenﬁs, conditions or requirements of this Agreement.

g, For the purposes of this License, Licensee, ifs tenants, and the subtenants
thereof, are granted from the City possession of the Licensed Area to the extent
necessary to satisfy the provisions of N.I.S.A. 33:1-1 et seq and N.J.S.A.
5:12-103 (as applicable) requiring control of a licensed premises.

ANNUAL RENEWAL
5. This Revocable License Agreement shall require annual review by the Director of
Planning, or other Mayor designee, and the Mayor shall be authorized to execute any
renewal on behalf of the City.
LICENSING FEES
6. Licensee shall pay the required annual seasonal fee to the City in the amount of $21,920
for its use of the Licensed Area pursuant to Section 222-26(G)(6) of the Ordinance.
REVOCATION
7. This License Agreement shall be revocable by the Mayor and Council upon thirty (30)

days’ notice to Licensee or immediately upon breach of the Agreement by Licensee.
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- INSURANCE

8. At all times during which this License Agreement shaﬂ be in effect, it is agreed and
understood that as a condition hereof, the Licensee, at its own cost and expense, shall
extend or maintain the Licensee’s existing general liability insurance policy to
include coverage for all liability occurring on our about the Licensed Area, including
liquor liability, and Licensee shall name the City as additional insured, insuring the
City against any and all liability or claims of liability arising out of, occasioned by, or
resulting from any accident or otherwise in or about the Licensed Area, for injuries to
any person or person. The minimufn amounts of insﬁrance to be maintained under such
policy are a combined single limit policy of $1,000,000. The policy or policies of
insurance shall be from a company or companies authorized to do business in New
Jersey. Should the said policy be renewable on an annual, semiannual, or other basis,
the Licensees shall have a continuing obligation to provide proof of the City of such
insurance coverage annually.

SUBJECT TO LAW

9. The Licensee and the License Agreement are subject to all federal and state laws and
the ordinances of the City of Aflantic City now existing or hereafter adopted or
amended and the Resolutions of the City now in effect or ‘which may be hereafter
passed or adopted.

INDEMNIFICATION

10. As a condition hereof, the Licensee and its successors and assigns agree and are bound

to hold the City harmless and to defend the City against any and all claims for damages,
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costs and expenses‘to person or property that may arise out of or be occasioned by the
use, occupancy, and/or maintenance of the aforementioned Licensed Area, or from any
act or omission by any representative, agent, customer or employee of the Licensee, It
is the intention of this indemnity provision on the part of the Licensee, as a condition
of this License, that it shall be full and total indemnification against any kind or
character of claim vs;hatsoever that may be asserted against the City by reasons of, or

as a consequence of having granted this License.

BINDING EFFECT

i

|

11. This License Agreement shall be binding upon the heirs, assigns, and/or successors in
right, title or interest of the parties to this Agreement.

SAVINGS CLAUSE , |

12. If any provision(s) of this License Agreement shall be determined to be invalid, illegal,

or unenforceable, such determination shall in no manner affect the legality or
enforceability of any other provision hereof.

RECORDATION

13. This License Agreement may be recorded by the Licensee in the Office of the Clerk
of the County of Atlantic.

EXYFECTIVE DATE

14. This License Agreement is effective as of the date of the Mayor’s signature.

Remainder of Page Intentionally Left Blank; Signature Page Follows
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IN WITNESS WHEREQF, said parties have set their hands and seals on this day and year

first below writlen,

ATTEST: CITY OF ATLANTIC CITY:
i
oo N
vﬁm& Cre Loe. sl
Paula Geletei, City Clerk Hon. Marty Sf'r’yiaiL Sr., Mayor
Date: C?/ >0 / >0 Date: «\c?@ ol

ATTES.T‘T%

. =
el dcptninr

Witness Signature WA@:B,S Signature
Date:_q) 8122~ ~on Lvens

Print Name

Coo
Title
Date: £9.08 -2.2-

The within Agreemént is approved as to form and execution.

Date: 90 32 //%4//(»”“

“MichpeFPefigini, Esquire
City Selicitor
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EXHIBIT A
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Resolution of the City of Atlantic City
No. 514

Approved as to Form and Legatity on Basis of Facts Set Forth : Factual contents certified to by

Assistant City Solicitor /s/ Kar] Timbers Acting Director of Planning & Development:

Prepared by City Solicitor's Office

Council Members MARSHALL, SHABAZZ & DUNSTON present the following Resolution:

RESOLUTION GRANTING A LICENSE AGREEMENT TO
SF LLC d/b/a SUGAR FACTORY

WHEREAS, Atlantic City SF LLC d/b/a Sugar Factory (the “Licensee™ or “Sugar Factory™),
having a business address at 1000 Boardwalk, Atlantic City, NJ 08401, has requested that the City of
Atlantic City (“City”) grant a license to permit the use of two trellis and canopy areas (the “Trellises”)
over the existing licensed outdoor seating area as reflected in the design prepared by SOSH
ARCHITECTS attached as Exhibit A in the Licensed Area; and

WHEREAS, this matter was considered by the City Council’s Planning and Development
Subcommittee on June 8, 2022; and

WHEREAS, City Council finds and declares that the public interest of the City will not be
harmed by granting a license as herein proposed; and

WHEREAS, the proposed licensed area is shown on the attached Proposed License Area’s
Plan prepared by Arthur W. Ponzio Co. & Associates, Inc. attached as Exhibit B.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Atlantic City, that
the Mayor is hereby authorized to execute and the City Clerk to attest to a License Agreement to
authorize Sugar Factory and its affiliates and tenants to encroach upon the City’s Boardwalk right-of-
way, consistent with this Resolution.

BE I'T FURTHER RESOLVED, that the Sugar Factory shall enter into the License Agreement
subject to the following terms and conditions:

1. The proposed License Agreement will be subject to review and approval by the City
Solicitor; and
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2. The proposed License Agreement shall contain a provision by which the proposed
licensee and its successors shall hold harmless and indemnify the City for all costs, liabilities and
claims arising out of or related to the existence, maintenance, or use of the said encroachments upon the
City’s right-of-way; and

3. The License Agreement shall be binding upon the heirs, assigns and/or successors in
right, title or interest of the parties to the said agreement. '

BE IT FURTHER RESOLVED, that the form and language of the License Agreement
authorized by this Resolution shall be approved by the City Solicitor prior to its execution.

September 20, 2022 12:49 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER . | AYE | NAY | NV. | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X
KURTZ X SHABAZZ X X
MARSHALL X WEEKES X
MORSHED X X ZIA X
TIBBITT, PRESIDENT | X
X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Cler_k'ﬁ Office.

;

i . . , .
DATE OF ADOPTION: AUGUST 17, 2022 C( Ounln Ufe

/s/ Paula Geletei, City Clerk




