SECOND AMENDMENT TO LLEASE
Boardwall 1000, LLC t/a Hard Rock Hotel & Casino

By and between:

Landlord: City of Atlantic City, and

Tenant: Boardwalk 1000, LLC t/a Hard Rock Hotel and Casino
Regarding:

Leased Beach Lot(s): Beach Lot 35 (“Beach Lot”) Pennsylvania Ave, to Steel Pier

Beach Lot 36 (“Beach Lot”) Steel Pier to  Maryland Ave.
Beach Lot 37 (“Beach Lot”) Maryland Ave. to No, Delaware
(as further identified on the attached Map of Beach Leases)

RECITALS

WHEREAS, Landlord and Tenant are parties to that certain Lease Agreement, fully executed on
June 23, 2020, (the “Original Lease”); and

WHIEREAS, Landlord and Tenant agreed to exiend the term an additional three (3) years, fully
exccuted on April 30, 2021 (the “First Amendment” and together with the Original Lease, the

WHEREAS, Tenant desires to continue to utilize beach lots 35, 36 and 37 as set forth in the Lease,
however due to crosion of the beach at that location a smaller portion of the beach is currently
available for use; and

WHEREAS, Resolution 381 of 2024 authorized the Mayor to extend the Lease on a month-lo-month
basis until a new longer term lease is executed (the “New Agreement”™); and

WHEREAS, Landlord and Tenant are actively negotiating the New Agreement; and

WHEREAS, in order for Tenant to secure permits and other approvals to utilize and improve beach
fots 35, 36 and 37 pending the execution of the New Agreement it nceds more than a month-to-
month lease; and

WHEREAS, Resolution 510 of 2024 authorized the Mayor to extend the Lease until the earlier of
April 30, 2025 or the execution of the New Agrecement; and

WHEREAS, Landlord and Tenant have agreed to amend the Lease as more particularly set forth
herein.

NOW THEREFORE, for good and valuable consideration, including the foregoing recitals, the
receipl and sufficiency of which are hereby acknowledged and intending to be legally bound hereby,
Landlord and Tenant agree to amend the Lease as set forth herein,



TERMS

This Second Amendment fo Lease (“Second Amendment™) dated July 29, 2024 (“Effective Dale™)
modifies the terms of thal certain Lease. In the event of any conflict or inconsistency belween the
Lease and Second Amendment, this Second Amendment shalf control,

Landlord and Tenant, relying on each other's promises and assurances and for other good and
valuable consideration, agree upon the following:

|.Lease Term: The Original Lease term began on May 1, 2020 and expired on April 30,
2021, The First Amendment expired on April 30, 2024 (“First Extended Term™). By
Second Amendment, Landlord and Tenant agree to exlend the Lease until the earlier
of April 30, 2025, or the execution of the New Agreement (“Second Extended Term™),
During the Sccond Extended Term, all of the terms and provisions of the Lease
shall apply, except as modified by this Amendment.

2. Rent: The base/fixed minimum Rent total sum of $56,288.98 for the original Lease,
which was increased by 3% per year under the First Amendment, was based on
Tenant’s ability to utilize the beach lots and was as follows:

- Lot 35: 8$26,497.35 (Ot A - $13,310.00 Beach Bar Fee plus $6,532.35 Beach
Leasc deck/walkway (@ $1.65 sq.ft bar space) plus $6,655.00 (chairs and
umbichas) for a total sum of $26,497.35)

- Lot 36; $17,136.63 (chairs and umbrellas)

- Lot 37: $6,655.00 (chairs and umbrellas)

If beach lots 35, 36 and 37 were fully usable for 2024, the base/fixed/minimum Annual
Combined Rent due for 2024 of the Second Extended Term for Lots 35, 36 & 37 is ($ 56,600.56)
Dollars per year (“Full Use Annual Rent™);

If beach lots 35, 36 or 37 arc not fully usable, the rent for each lot shall be adjusted based
upon the usable linear feet of beach from the beachward toe of the dunes to the high-
water line (“Usable Linear Feet”).

The Usable Linear Feet for beach lot 35 has been reduced by approximately 50%.
Therefore, the base/fixed minimum rent due for 2024 of the Second Extended
Term for Lot 35S is ($ 27,800.00) per year (“Lot 35 Annual Rent™);

The Usable Linear Feet for beach lots 36 and 37 has been reduced by almost 100%.
Therefore, the base/fixed minimum rent due for 2024 of the Second Extended

Term for Lots 36 & 37 combined is ($ 500.00) Dollars per year (“Lots 36 & 37 Annual
Rent”).

The Annual Rent(s) for the Second Extended Term shall be paid to the Landlord by
the Tenant on or before July 10 without notice or demand, in immediately available,
lawful money of the United States, without offset or deduction, Tenant shall continue
to pay any and all other charges sct forth in the Lease, if any, in accordance with the



10.

terms of the Lease. Additional fees are required should the tenant elect to operate a
beach bar or sell alcohol from Lots 36 and/or 37.

Condition of the Beach Lot(s). Tenant shall continue to lease the Beach Lot(s)
during the Second Extended Term in its as-is condition.

Landlord and Tenant each represent and warrant thal neither party has dealt with
any broker, agent or {inder in connection with this Second Amendment. Each party
hercby agrees to indemnify, defend and hold harmless the other from any suit,
action, cxpense, cost, liability (including reasonable legal fees and expenses) claim
or demand whatsoever that may be instituted, asserted against or by an indennitee
by any such broker, agent or finder who claimed (o have dealt with the indemnitor.

Tenant hercby represents and warrants to Landlord that it has no causes of action,
defenses, setoffs, claims or demands whatsoever, in law or in equity, against the
Landlord as of the Effective Date related to the Lease or the leased premises.

Tenant and Guarantor hereby represents to Landlord that (a) the execution and
delivery of this Amendment, the consummation of the transactions contemplated
by and the performance ol all its obligations under this Second Amendment by
Tenant and Guarantor have been duly and validly authorized by all requisite
corporate, partnership or limited lability company action; (b) no other corporate,
partnership or limited liability company approval is required to authorize any of the
transactions conlemplated herein; and (c) the individual (or individuals) who
executes and delivers this Second Amendment on behalf of Tenant and Guarantor
is authorized to do so.

All other terms and conditions of the Lease are hereby ralified and confirmed and
shall continuc to be and remain in full force and effect. Upon execution and
delivery of this Second Amendment, the Leasc shall be deemed amended to include
this Second Amendiment,

This Second Amendment shall be binding upon, and inurc to the benefit of the
parties and, unless otherwise herein provided, their respective successors and
permitted assigns.

Capitalized terms used in this Second Amendment and not otherwise defined herein
shall have the respective meanings ascribed to them in the Lease. If any term or
provision of this Second Amendment or the application thereof shall to any extent
be invalid or unenforceable as to the remainder of this Second Amendment, then
the application of such term or provision other than those as to which it is invalid
or uncnforceable shall not be affected thercby, and cach term and provision of this
Second Amendment shall be valid and enforceable to the fullest extent permitted
by law.

This Second Amendment shall have no force or effcet unless and until it is fully



exceuted and delivered by the partics referred to below.

11.  This Second Amendment may be executed in several counterparts each of which
when executed by the requisite parties shall be deemed 10 be a complete original
document, An electronic or facsimile copy thereof shall be deemed, and shall have
the same fegal force and effect as, an original document,

IN WITNESS WHEREOF, and intending to be legally bound, the parties hereto have caused this
Second Amendment to be duly executed and delivered on the date appearing with their signature.

Landlord:

Attest: City of Atlantic City
\\jo(‘x LLi éé -‘L " /ﬁf/ lﬁ”’f

Paula Geletel, City Clerk Marty %im’aﬁ’ , Sr., Mayor

Date K [ ¢/ o 3L

Tenant: Boardwalk 1660, LLC t/a
Hard Rock Hotel & Casino
Attest/Witness:
; f L
Georde Goldioff
Signed: Monday, July 29, 2024
George Goldhoff, Property President
Date

Approved as fo form and execution, : % /1
Datc: 7/2’7/%27‘, ')iv(_k

Jack Herenato, Esq.
Assistant City Solicitor



Resolution of the City of Atlantic City
No. 510

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistanl City Solicitor /s/ fack Berenalo Director of Planning & Development /s/ Jacques Howard

Prepared by City Solicitor's Office

Council Member _ SHABAZZ  presents the following Resolution:

RESOLUTION EXTENDING BEACH LEASE FOR BEACH LOTS 35, 36 AND 37
AND AUTHORIZING THE EXECUTION OF NEW BEACH LEASE

WHEREAS, since 2018 Boardwalk 1000, LLC t/a Hard Rock Hotel & Casino (“Hard Rock”)
has leased from the City of Atlantic City(“City”) beach lots 35 (Pennsylvania Ave, to Steel Pier), 36
(Steel Pier to Maryland Ave.) and 37 (Maryland Ave. to N, Delaware Ave.); and

WHEREAS, on or about May 1, 2020, the City and Hard Rock entered into a one-year lease,
ending on April 30, 2021, for beach lots 35, 36 and 37 (the “Beach Lease™); and

WHEREAS, on or about May 1, 2021, the City and Hard Rock executed First Amendment to
Beach Lease which extended the original lease term an additional three (3) years, and expiring on April
30, 2024 (“Lease”); and

WHEREAS, on or about May 15, 2024, the City by Resolution No. 381 extended the Beach
Lease on a month-to-month basis; and

WHEREAS, Hard Rock desires to continue to utilize beach lots 35, 36 and 37 as set forth in the
Lease, however due to erosion of the beach at that location a smaller portion of the beach is currently
available for use; and

WHEREAS, Hard Rock desires to offer its patrons a seaside retreat on the currently available
portion of the beach and is investing time and money to provide lounge chairs, umbrellas, private
restrooms, and beverage service; and

WHEREAS, the City is cuirently exploring options for immediate beach replenishment,
however there is no clear date when such a project will commence; and

WHEREAS, with the assistance of the State DCA, the City and Hard Rock are currently
negotiating a new longer-term lease agreement, that will include a redevelopment plan for beach lots
35, 36 and 37, and will assure appropriate annual rents for the lots (the “New Lease Agreement”); and

WHEREAS, the City and Hard Rock seek to extend the Lease for beach lots 35, 36 and 37 for
one (1) year; and
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WHEREAS, the City and Hard Rock seek to negotiate a reduction in the minimum rent due, on
a temporary basis, that reflects the reduction in usable beach due to erosion, until such time as the beach
replenishment project is completed,; and

WHEREAS, City Council has determined that the above activities will improve Atlantic City
as a tourism destination and desires that Lease Agreement for beach lots 35, 36 and 37 be extended and
renegotiation of a New Agreement.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Atlantic City
that it hereby authorizes the Mayor to enter into a Second Amendment to Lease extending the Lease for
beach lots 35, 36 and 37 for one (1) vear with a reduction in the minimum rent due commensurate with
the reduction in the area of the usable beach,

BE IT FURTHER RESOLVED, by the City Council of the City of Atlantic City that it hereby

authorizes the Mayor to enter into the New Lease Agreement for beach lots 35, 36 and 37, in a form
acceptable to the State of New Jersey and the City Solicitor’s Office

July 29,2024 11:23 AM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL YVOTE ON FINAL PASSAGE

COUNCIL MEMBER AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER AYE | NAY | N.V. | AB. | MOT. | SEC.
CROUCH X X SHABAZZ X X
DUNSTON X TIBBITT X
KURTZ X WEEKES X
MARSHALL X Z1A X
RANDOLPH, PRESIDENT X
X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the Citly (lerk's Office.

DATE OF ADOPTION:

JULY 17,2024

/s/ Paula Geletei, City Clerk




