COMMERCIAL DOCK AGREEMENT

THIS AGREEMENT made the 1st day of June 2022 by and between ATLANTIC
CITY CRUISES, INC. ("Operator"), whose address is 800 N. New Hampshire Avenue,
Atlantic City, NJ 08401 and the CITY OF ATLANTIC CITY ("CITY"), whose address
is 1301 Bacharach Blvd., Atlantic City, New Jersey 08401.

1. The City agrees to allow the Operator use of the property known as Commercial
Boat Slip # 3, (referred to as the "Property"), located at Gardner's Basin Marina (the
"Marina") and owned by the City of Atlantic City.

2. The term of this Agreement is for 2 years, starting on June 1, 2022 and ending
October 31, 2023 with seasonal operation from June 1, 2022 to September 11, 2022 for the
2022 season and from April 1, 2023 to October 31, 2023 for the 2023 season. The City is
not responsible if the City cannot give the Operator possession of the Property at the start
of this Agreement. However, the dock rate will only be charged from the date on which
possession of the Property is made available to the Operator. If the City cannot give
possession within thirty (30) days after the starting date, the Operator may cancel this

Agreement.

5 The Tenant agrees to pay dock rates to the City as follows:
2022 rate $12,000.00
2023 rate $12,300.00

Length overall (LOA) is defined as the overall length of the vessel defined in the coast
Guard Document or vessel registration. Dock fees shall be paid as follows: January 1 @
25% of annual rate, April 1 @ 25% of annual rate, and July 1 @ 50% of annual rate. |
Also, due July 1st = is the $300.00 annual electric fee. -

4 The Operator may use the Property solely as a charter boat slip for the purpose of
mooring and tying up of boat approved by City, in its sole and absolute discretion

("Vessel™). Only one (1) approved vessel permitted per slip. Operator can ohly moor the



Atlantic City Cruise's vessel at the Property. No additional rafts or dinghies are permitted

unless expressly authorized in writing.

5. The City or any agent, servant or employee of the City shall not be liable for any
loss, damage or personal injury to the person or property of the Operator, including the
Vessel, its inventory and equipment, its guests, servants, employees and agents, whether
such loss, damage or personal injury is occasioned by fire, theft, act of God, or any other
cause or condition. Operator agrees to indemnify and hold harmless the City, its agents,
servants and employees from or against any claim arising from the maintenange, use and
operation of their Vessel at the Property and the Operator will assume full responsibility
for personal injury and property damage arising out of the maintenance, use and operation
of its Vessel at the slip or occasioned to the Operator, its guests, servants, employees and
agents, through the use of the Property. The City makes no warranty of any kind as to the

condition of the piers, walks, wharves, gangways, or mooring gear and equipment.

6. Operator shall at all times during the applicable Term hereof maintain or cause to

be maintained, at its sole cost and expense, the following insurance:

Before commencing the herein described use, and as a condition precedent for same, the
Operator shall purchase and maintain insurance, in conformance with the provisions
contained in this Agreement. This insurance will provide a defense and indemnify the City
of Atlantic City (City) against any such claim, damage, loss or expense that is attributable
to bodily injury, sickness, disease or death or to injury to or destruction of tangible property
including the loss of use, which arises out of the Operator’s operations under this
Agreement. This insurance shall apply regardless of whether the- operations, actions,
derelictions or failures to act from which the claim arises, are attributable to the Operator,
any of its officers, agents, subcontractors, employees, anyone directly or indirectly
employed by any of them including anyone for whose acts of the aforementioned may be
liable by operation of statute, government regulation, or applicable case law and the City,

unless, caused by the sole negligence of the City.



Proof of this insurance shall be provided to the City before the use described herein
commences, as set forth above. In no event shall the failure to provide this proof, prior to
the commencement of the use described herein, be deemed a waiver by the City of the

Operator’s insurance obligations set forth herein.

In the event that the insurance company (ies) issuing the policy (ies) required by this section
deny coverage to the City, the Operator will defend and indemnify the City at the

Operator’s expense.

The Operator must obtain the required insurance with the carrier rated A-VII or better by
A. M. Best. The Operator shall maintain at least the limits of Jiability as set forth below:
Commercial General Liability Insurance '

$ 1,000,000.00 Each Occurrence (Bodily Injury and Property Damage)

$ 2,000,000.00 General Aggregate

$ 2,000,000.00 Products/Completed Operations Aggregate

$ 1,000,000.00 Personal and Advertising Injury

Contractual liability that will respond to Indemnification clause shall be included in the
policy.

Ligquor Liability Insurance; if selling or serving alcohol

$ 1,000,000 per Occurrence

$ 2,000,000 Aggregate.

Protection and Indemnity Insurance

$ 2,000,000 Each Occurrence Limit (Limit may be reduced to $1,000,000 if this
policy included in the Umbrella Liability Insurance). Pollution Liability in an
additional amount of $1,000,000 must be included in the policy for the Each
Occurrence Limit.

Comprehensive Automobile Liability Insurance

$ 1,000,000.00 Combined Single Limit Bodily Injury and Property Damage. Coverage
must include all owned, non-owned and hired vehicles used by the Contractor.
Workers’ Compensation and Employers’ Liability Insurance

$ 500,000.00 Each Accident



$ 500,000.00 Each Employee for Injury by Disease

$ 500,000.00 Aggregate for Injury by Disease

If the Contractor is a Sole Proprietor, Partnership or LLC, Insurance Policy and Certificate
must indicate that the proprietor/partners/members are “included”. This requirement does
not apply if inclusion is not allowed by law. The Operator will include Jones Act or
U.S.L&H coverage as required by their operations.

Other Conditions

The City, along with their respective elected or appointed officials, officers, agents and
employees shall be named as Additional Insureds for Operations on the Operator’s
Commercial General Liability Policy and Protection and Indemnity Liability Policy and
any Commercial Boating Liability policies, which must be primary and noncontributory
with respect to the Additional Insureds.

Tt is expressly understood by the parties to this Agreement that it is the intent of the parties
that any insurance obtained by the City is deemed excess, noncontributory and not co-
primary in relation to the coverage (s) procured by the Operator, any of its Operator’s,
officers, agents, subcontractors, employees or anyone directly or indirectly employed by
any of them or by anyone for whose acts any of the aforementioned may be liable by
operations of statute, government regulation or applicable case law.

A Waiver of Subrogation clause shall be added to the General Liability, Boating Liability
Protection (if any), and Indemnity and Property/Hull policies in favor of the City and this
clause shall apply to the City’s elected or appointed officials, officers, agents and
employees. It should also apply to the Operator’s Worker’s Compensation policy if
allowed by state law.

Prior to commencement of the herein described use, the Operator shall submit a Certificate
of Insurance in favor of the City and as an Additional Insured Endorsement (in a form
acceptable to the City) as required hereunder.

In any and all claims against the Additional Insureds by any employee of the Operator,
anyone directly or indirectly employed by the Operator or anyone for whose acts the
Operator may be liable, the indemnification obligation shall not be limited by any

limitation on the amount or type of damage, compensation or benefits payable by or for



the Operator under Workers® Compensation acts, disability benefit acts or other employee
benefit acts.

If the Operator’s actual policy limits are greater than these requirements, the requirements
in this Agreement are automatically increased to the actual policy limits.

If the Operator hires any independent contractor, mechanic etc. to perform service on the
premises of the City, that independent contractor will be required to meet these insurance
requirements.

The Operator shall maintain in effect all insurance coverages required under this
Agreement at the Operator’s sole expense and with insurance companies acceptable to the
City. In the event the Operator fails to obtain or maintain any insurance coverage required
under this Agreement, the City may, at its sole discretion, purchase such coverage as
desired for the City’s benefit and charge the expense to the Operator, or, in the alternative,
terminate this Agreement. In the event the coverage is cancelled or non-renewed, the

insurance carrier(s) will provide 30 days advance notice of the cancellation or non-renewal.

1. No overboard discharge of any treated or untreated waste, refuse or garbage, use or
storage of toxic chemicals or any other hazardous equipment or supplies is permitted at the
Marina. The Operator, their servants, agents or guests must supply appropriate containers
for trash, debris, liquids, and other disposable items and discard at operator's expense.
Operator must supply appropriate containers for disposal of mandatory recyclable items
(paper, glass, aluminum and plastic) and remove at owner's expense. Any remnants or
remains from the dragging or cleaning of fish or mammals shall be immediately removed
from the common and/or limited common areas (per governmental regulations regarding

pollution of waterways).

8. There shall not be any operation of boats by Operator, its guests, servants,
employees and agents in any manner other than a safe and prudent one at the site of the

Property or its entrance thereto.

9. There shall be no profanity, intoxication, abusive Conduct or actions which might
interfere with the rights, comforts or conveniences of other boaters or other operators at

the Marina.



10.  No pets are permitted at the Marina.

11.  No houseboats or liveaboards are permitted at the Marina and no one will be

permitted to reside in the commercial marina.

12.  Except within the galleys of the Vessel, no cooking or open flame shall take place

in the cockpit of any vessel or areas at the Marina.

13.  This Agreement is expressly contingent upon the Operator supplying the City, prior
to the commencement date of the Agreement, with a copy of the current registration or

documentation for the Vessel and certificate of insurance, as set forth in paragraph 7 above.

14. A security deposit will be deposited with City for damage caused by Operator’s
negligence and/or any delinquent utility bills in the amount of ONE THOUSAND
($1,000.00) DOLLARS.

15.  Operator shall provide, upon request of the City or its designated agent, a set of

keys or lock combinations to the Vessel and burglar alarms.

16.  Crafts will be operated in such a manner as to create a minimum wash/wake at the
Marina. In the event the Operator operates the Vessel in a negligent manner to cause an
excessive wash/wake, the Operator, regardless of whether the Operator is at the controls of

the Vessel, shall be responsible for any damages that are a result thereof.

17.  The Vessel shall, at all times while at the Marina be kept in sound condition. In the
event of any emergency during the Operator's absence (i.c. bilge pump failure, leak, parting
lines, etc.), City is authorized to make emergency repairs as is practicable, without
assuming any risk for loss or damage to the Vessel. Operator will be responsible for such

repairs and repairs to the slip. City shall not be resﬁonsible for maintenance.



18.  The City reserves the right to board and/or move the Vessel if in its sole judgment

this becomes necessary.

19.  All minors under the age of twelve (12) must be accompanied by a parent or

guardian while at the Marina, who will be responsible for their safety and conduct.

20.  The Vessel must be rigged with a minimum of four (4) lines, if the boat is less than
twenty five (25) feet, with one-half inch nylon, if above twenty five (25) feet with five-

eighths inch nylon, or whatever combinations of moorings are appropriate for the Vessel.

21.  Storage boxes, materials, or other appurtenances shall not be placed into, on or
around the Marina unless written permission is given. Storage of any kind is prohibited on

or around the dock area.
22, The running of engines is permitted for warm-up purposes only (5 to 10 minutes).

23.  Except for marina antennae, no television aerial of any nature shall be attached to
or hung from the exterior of any vessel area in the Marina, including hanging of towels,

clothing, etc.

24. No electric sanding is permitted on vessels, however, general maintenance is

permitted between the hours of 9:00 a.m. and 5:00 p.m.

25.  Operator shall, at all times, strictly comply with all rules and regulations of City,
which may be adopted, repealed and/or amended, from time to time, in the sole and

absolute discretion of the City.

26. In the event that any of the provisions of this Lease are not complied with or
violated, then the City, at its sole and exclusive option, may terminate this Lease
immediately. If the Lease is terminated, the Vessel and all personal property must be
removed from the Marina within one (1) week. The City at its option may remove the

Vessel to another yard for storage. The City will have a lien on the Vessel if money is owed



and may lawfully retain the Vessel until all claims are settled. Regular transient rates will
be charged. The Operator will pay for any and all expenses, including court costs and
attorney’s fees in the event any action is necessary to enforce any terms or conditions of

this Lease.

27.  Operator shall not conduct himself at any time in a manner detrimental to the

Marina or other craft owners.

28.  All vehicles of the Operator and Operator’s guests, servants, employees and agents
will be parked in the Marina's main parking area as designated by the City. Parking
vehicles will not be allowed in dock area without written consent from the City. Vehicles
will be allowed into the parking area to load and unload for fifteen (15) minutes.

Improperly parked cars are subject to being towed without notice, at the owner's expense.

29.  The Operator has examined the Property, including all facilities, and is satisfied
with its present condition. The Operator agrees to maintain the Property in as good
condition as it is at the start of this Agreement except for ordinary wear and tear. The
Operator must pay for all repairs, replacements and damages caused by the act or neglect
of the Operator or the Operator's guests, servants, employees and agents. The Operator will
remove all of the Operator’s property at the end of this Lease. Any property that is left
becomes the property of the City and may be thrown out.

30, If the Property is damaged by fire or other casualty, the Operator will promptly
notify the City and, in such event, the City will have the option to either repair the Property
or terminate this Agreement without any liability to the City.

31.  The Operator must get the City's prior written consent, which may be granted or
withheld in City's sole and absolute discretion, to alter and/or improve the Property.

Alterations, additions and improvements become the City's property.



32.  The Operator may not sublease the Property or assign this Lease without the City's
prior written consent, which may be grated or withheld in City's sole and absolute

discretion.

33.  Upon reasonable notice, the City may enter the Property to provide services,
inspect, repair, improve or show it. In case of emergency or the Operator’s absence, the

City may enter the Property without the Operator’s consent.

34,  The Operator will not keep anything in the Property, which is dangerous,

flammable, explosive or might increase the danger of fire or any other hazard.

35.  The Operator is responsible for ensuring the Commercial Marina gates are secured

when Operator's vessel leaves the Marina.
36.  This Agreement shall be governed by the laws of the State of New Jersey.

37.  If any clause or provision of this Agreement is legally invalid, the rest of this

Agreement remains in effect.

38.  The City and Operator are bound by this Agreement. All parties who lawfully

succeed to their rights and responsibilities are also bound.

39,  All promises the City has made are contained in this written Agreement. This
Agreement can only be changed by a notice in writing accepted by both the Operator and
the City.

40.  The City and the Operator agree to the terms of this Agreement. If this Agreement

is made by a corporation, its proper corporate officers sign and its corporate seal is affixed.

41. Green Acres Rules.
a. The Property and Operator’s operations thereon are subject to the

requirements and restrictions of the Green Acres Rules set forth in N.J.A.C. 7:36-



1 etseq., 16 U.S.C. 4601et seq. and their respective enabling regulations, including
the LWCF implementing guidelines at 36 C.F.R. 59;

b. The activities conducted on the Property must be conducted in a manner
that affords “reasonable public access™ to the Property;

2. Operator shall comply with all state and federal civil rights and ac_cessibility
legislation, including Title VI of the Civil Rights Act, Section 504 of the
Rehabilitation Act and the Americans with Disabilities Act, along with their state
equivalents and their respective enabling regulations. By way of example and not
limitation, Operator shall not discriminate against any worker, employee,
contractor, or applicant, or any member of the public, because of race, creed, color,
religion, age, sex, national origin or handicap, nor otherwise commif an unfair
employment practice and shall take affirmative action to insure that applicants are
employed, and that employees are treated during employment, without regard to
their race, creed, color, religion, age, sex, or national origin;

d. All fees charged by Operator to the public shall be competitive with similar
facilities operated on private property;

e Operator acknowledges that the City, the Department of Environmental
Protection (the Dept) and the National Park Service (NPS), each have the authority
to periodically review this lease and Operator’s operations on this Property to
determine whether such operations comply with the Green Acres Rules, and each
may terminate this lease in the event it is determined that the Operator’s operations

violate the Green Acres Rules.



ATTEST: CITY OF ATLANTIC CITY

f )

BY: T LWL CH Lete BY: W ()]L
Paula Geletei, City Clerk Marty 81{1#, Sr., Mayor
Atlantic City Historic Gardner's Basin ATLANTIC CITY CRUISES, INC.

BY: BY:

Lisa Schall, Nautical Park Manager Jeffiey George, Operator

This agreement approved as to form and execution.

Dated: 7/ 7 / 2oz~ BY:

(X arl Timbers, Esquire.
Assistant City Solicitor



Resolution of the City of Atlantic City
No. 394

Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by

Assistant City Solicitor /s/ Karl Timbers Business Administrator /s/ Anthony A. Swan

Prepared by City Solicitor's Office

Council Member _ TIBBITT presents the following Resolution:

RESOLUTION OF APPROVAL FOR A COMMERCIAL BOAT SLIP LEASE FOR DOCK SLIP
NO. 3 AT THE HISTORIC GARDNER’S BASIN BY ATLANTIC CITY CRUISES, INC.

WHEREAS, the CITY OF ATLANTIC CITY wishes to enter into and has advertised for and
received Proposals for the lease of Boat Slips at the Gardner's Basin under a fair and open process, and
received a response from ATLANTIC CITY CRUISES, INC., having an address of 800 N. New
Hampshire Avenue, Atlantic City, New Jersey, for BOAT SLIP NO. 3; and

WHEREAS, the City of Atlantic City now wishes to enter into a Commercial Boat Slip Lease
Agreement with ATLANTIC CITY CRUISES, INC., to LEASE BOAT SLIP NO. 3 to operate a boat
charter service; and

WHEREAS, the term of the lease agreement is for two (2) years commencing June 1, 2022 to
September 11, 2022 for the 2022 season and April 1, 2023 to October 31, 2023 for the 2023 season with
rental payments due of $12,000.00 for 2022 Season and $12,300.00 for 2023 Season for a total sum of
TWENTY-FOUR THOUSAND THREE HUNDRED FIFTY DOLLARS ($24,300.00); and

WHEREAS, Licensee’s use shall be in accordance with all applicable laws and regulations,
including the Green Acres regulations at N.JLA.C. 7:36-1 et seq. and the NPS rules and requirements as set
forth in the Land and Water Conservation Manual.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Atlantic City that the
City of Atlantic City is authorized to negotiate and execute a Commercial Boat Slip Lease betwéen the City
of Atlantic City and ATLANTIC CITY CRUISES, INC. for a TWO (2) Year term to lease BOAT SLIP
NO. 3 along the waterfront at Gardner’s Basin, which lease to be approved as to form and execution by the
City Solicitor.

ke June 27,2022 12:09 PM
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RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCIL MEMBER | AYE | NAY | NV | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY | N.V. | AB. | MOT. | SEC.
DUNSTON X RANDOLPH X X
KURTZ X SHABAZZ X
MARSHALL X WEEKES X
MORSHED X X ZIA X
TIBBITT, PRESIDENT X

X-Indicates Vote NV-Not Voting  AB-Absent MOT-Motion SEC-Second
This is a Certified True copy of the Original Resolution on file in the C-ift;("(‘j-:lerk's Office.
DATE OF ADOPTION: JUNE 22, 2022 s e

/s/ Paula Geletei, City Clerk




