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THIS AGREEMENT, made and entered into by and between the CITY OF ATLANTIC CITY, a
municipal corporation of the State of New Jersey, located at 1301 Bacharach Boulevard, Atlantic City,
New Jersey 08401, hereinafter called "CITY", and ASBESTOS AND MOLD SERVICES CORP,, with
offices located at 1835 Underwood Blvd,, Suite No. 1, Delran New Jersey 08075, hereinafter called
"GONTRACTOR", pursuant to Resolution No. 231 adopted by the Council of the CITY on April 20,
2022, a copy of which is attached hereto and made a part hereof.

WITNESSETH:

WHEREAS, there exists a need for the purchase of services for CERTIFIED MOLD
REMEDIATION SERVICES.,

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein
and agreeing to be bound, the CITY for itself and its successors, and ASBESTOS AND MOLD
SERVICES CORP., for itself, its successors and assigns, hereby agree as follows:

SECTION ONE
DEFINITIONS

Whenever in this Agreement the term "CITY" is used or a pronoun in its place, it shall mean
and intend the CITY OF ATLANTIC CITY and/or Mayor of the CITY OF ATLANTIC CIT Y; wherever
the term "COUNCIL" is used or a pronoun in its place, it shall mean and intend the governing body of

Atlantic City; wherever the term "CONTRACTOR" or a pranoun in its place is used, the term shall

refer to and mean ASBESTOS AND MOLD SERVICES CORP.

SECTION TWO
SCOPE OF WORK

ASBESTOS AND MOLD SERVICES CORP. will provide MOLD REMEDIATION SERVICES AT
THE A.C. AQUARIUM located at 800 No, New Hampshire Avenue, in good faith and in accordance
with generally accepted principles and in the manner as more fully set forth in the Proposal

attached hereto and made a part hereof as if set forth verbatim herein.




SECTION THREE

CONTRACT PRICE
The CITY shall pay ASBESTOS AND MOLD SERVICES CORP. for CERTIFIED MOLD
REMEDIATION SERVICES for a total sum not to exceed FORTY-EIGHT THOUSAND NINE

HUNDRED EIGHTY DOLLARS ($48,980.00).
SECTION FOUR
PAYMENT METHOD
Payment to CONTRACTOR shall be made upon submission of invoices for payment to the
Business Administrator and approval of the same by the Business Administrator. See attached
proposal for hourly rates.

SECTION FIVE
CONTRACT PERIOD

The Contract term shall be Thirty (30) calendar days from the date of the purchase order.

SECTION SIX
LIQUIDATED DAMAGES

In case the CONTRACTOR shall fail to deliver the aforesaid items within the time stated, it
shall and will pay the CITY the sum FIVE HUNDRED DOLLARS {$500.00) for each and every day the
time consumed in completing such delivery may exceed the time herein allowed for that purpose.
The aforesaid amounts shall be deemed and taken in all courts to be liquidated damages for
nonperformance of delivery within the time specified limit aforementioned and not as a penalty.

The CITY Purchasing Agent shall determine and certify the amount and surm thus claimed by
said CITY as such liquidated damages to the CITY Comptroller who shall deduct and retain same out
of any monies due or which may become due under this Agreement.

SECTION SEVEN
ASSIGNMENT
CONTRACTOR agrees not to assign or sublet this Agreement, in whole or in part, without the

written consent of the CITY.




CONTRACTOR cannot assign its rights or obligations under this Agreement without the prior
written consent of the CITY.
SECTION EIGHT
CERTIFICATION OF COMPLIANCE
CONTRACTOR represents that it is in compliance with all laws of the State of New Jersey, all
Ordinances of the City of Atlantic City, including Ordinance No. 24 of 1993, Executive Order No. 1 of
1993, and Exhibit "A" attached hereto and made a part hereof, involving Affirmative Action and
minority business participation and will remain so for the term of this Agreement, and failure to
continue in compliance shall be deemed a breach of this Agreement.
SECTION NINE
TERMINATION
If, through any cause within the reasonable control of CONTRACTOR, CONTRACTOR fails to
fulfill its obligations under this agreement in a timely and proper manner, the CITY shall have the
right to terminate the agreement upon 30 days written notice to CONTRACTOR.
SECTION TEN
DOCUMENTS
Original data and reports remain the property of the CITY. Allsuch documents will become
the property of the CITY and the CITY will be entitled to retain copies and to reproduce all submitted
materials. Further, the data and reports maintained by CONTRACTOR cannot be published,
reproduced or in any way made public without prior written approval of the CITY.
SECTION ELEVEN
NOTICES
All written notices and communications between the parties require or permitted hereunder
shall be delivered either personally or mailed by regular mail to the following:
CITY: City Solicitor

Room 406, City Hall
Atlantic City, New Jersey 08401




copy to: Anthony A, Swan
Business Administrator
Roam 701, City Hall
Atlantic City, New Jersey 08401

CONTRACTOR: ASBEST(S AND MOLD SERVICES, CORP.
1835 Underwood Blvd. - Suite 1
Delran, N] 08075

SECTION TWELVE
STATUS OF CONTRACTOR
It is expressly understood and agreed by and between the parties hereto that the status of
CONTRACTOR and its employees, officers, and agents shall be that of independent contractors. Itis
not intended, nor shall it be construed, that the CONTRACTOR or any of its employees, officers and
agents is an employee or officer of the CITY for any purpose whatsoever,

SECTION THIRTEEN
CONFLICT OF INTEREST

CONTRACTOR covenants that it presently has no interest and shall not acquire any interest,
directly or indirectly, which would conflict in any manner or degree with the performance of the
within Agreement. CONTRACTOR further covenants that in the performance of this Agreement no
person having any such interest shall knowingly be employed by CONTRACTOR or its

subcontractors.

SECTION FOURTEEN
GOVERNING LAW

This Agreement shall be governed by, construed, and enforced in accordance with the laws

of the State of New Jersey and the Ordinances of the City of Atlantic City.

SECTION FIFTEEN
MODIFICATION OF AGREEMENT

Any modification of this agreement or additional obligation assumed




by either party in connection with this agreement shall be binding only if in writing signed by each
party or an authorized representative of each party.

Further, the City will not accept invoices representing time and expenses that were
performed or incurred outside or beyond the contract end date.

Any work not specifically autherized may be rejected for payment at the discretion of the

City.
SECTION SIXTEEN
POLITICAL CONTRIBUTION DISCLOSURE

This contract has been awarded to ASBESTOS AND MOLD SERVICES CORP based on the
merits and abilities of ASBESTOS AND MOLD SERVICES CORP to provide the goods or services as
described herein ASBESTOS AND MOLD SERVICES CORP its subsidiaries, assigns or principals
controlling in excess of 10% of the company attest that they are not in violation of New Jersey Pay to
Play laws N.J.S.A. 19:444A-20.4, et seq. or Election Law Enforcement Commission N.J.S.A. 19:44A-8 or
19:44A-16 and City Ordinance 11 of 2011, that would affect its eligibility to purchase this contract.

SECTION SEVENTEEN
SEVERABILITY

It is understood and agreed by the parties hereto that if any part, term, or provision of this
Agreement is by the Courts held to be illegal or in conflict with any Statutes, Regulations or
Ordinances of the State of New Jersey, County of Atlantic, or City of Atlan_tic City, the validity of the
remaining portions or provisions shall not be affected, and the rights and obligations of the parties
shall be construed and enforced as if the Agreement did not contain the particular part, term or
provision held to be invalid.

SECTION EIGHTEEN
INSURANCE

Before commencing the work, and as a condition precedent for payment, the CONTRACTOR
shall purchase and maintain insurance, in conformance with the provisions contained in this

Agreement. This insurance will provide a defense and indemnify the City of Atlantic City (City)

against any such claim, damage, loss or expense thatis attributable to bodily injury, sickness, disease




or death, or to injury to or destruction of tangible property (other than the work itself) including the
loss of use, which arises out of the CONTRACTOR's operations under this Agreement. This insurance
shall apply regardless of whether the operations, actions, derelictions or failures to act from which
the claim arises, are attributable to the CONTRACTOR, any of its CONTRACTORs, officers, agents,
subcontractors, employees, anyone directly or indirectly employed by any of them including anyone
for whose acts of the aforementioned may be liable by operation of statute, government regulation,
or applicable case law and the City, unless caused by the sole negligence of the City.
Proof of this insurance shall be provided to the City before the work commences as set forth below.
In no event shall the failure to provide this proof, prior to the commencement of the work, be deemed
a waiver by the City of the CONTRACTOR's insurance obligations set forth herein.

In the event that the insurance company (ies) issuing the policy (ies} required by this section
deny coverage to the City, the CONTRACTOR will defend and indemnify the City at the

CONTRACTOR’s expense.
Minimum of Liability

The CONTRACTOR must obtain the required insurance with the carrier rated A- VI or better

by A.M. Best. The CONTRACTOR shall maintain at least the limits of liability as set forth below:

Cornmnercial General Liability Insurance

$ 1,000,000 Each Occurrence (Bodily Injury and Property Damage)

$ 2,000,000 General Aggregate

$ 2,000,000 Product/Completed Operations Aggregate

$ 1,000,000 Personal and Advertising Injury.
Contractual Liability that will respond to the Indemnification clause, shall be included in the policy.
The General Aggregate Limit shall apply separately to the work as defined in Scope of Services. As an
alternative, the CONTRACTOR may provide Commercial General Liability Insurance with no General
Aggregate. This policy must respond to bodily injury and property damage claims arising out of
Professional Liability.

Professionnl Liability Insurance

$ 1,000,000 Each Claim

$ 2,000,000 General Aggregate

If policy is a claims-made form, CONTRACTOR must identify known claims that affect the aggregate.

Comprehensive Automobile Liability Insurance




$ 1,000,000 Combined Single Limit Bodily Injury and Property Damage.
Coverage must include all owned, non-owned and hired vehicles used by the CONTRACTOR.

Workers' Conpensation and Employers' Liability Insurance

$ 500,000 Each Accident
$ 500,000 Each Employes for Injury by Disease
$ 500,000 Aggregate for Injury by Discase,

If the CONTRACTOR is a Sole Proprietor, Partnership or LLC, Insurance Policy and Certificate
must indicate that the proprietor/partners/members are "included”. This requirement does not
apply if inclusion is not allowed by state law.

Umbrella

$ 2,000,000 per Qccurrence

$ 2,000,000 Aggregate.

Conftractual Liability and the General Aggregate shall apply on the same basis as the primary
insurance.

Additional Insured Status and Certificate of Insurance.

The City, along with their respective elected or appointed officials, officers, agents and
employees, shall be named as Additional Insureds for Operations and Products/Completed
Operations on the CONTRACTOR's Commercial General Liability Policy which must be primary and
noncontributory with respect to the Additional Insureds. Ifthe Contractor's policy limits are greater
than the minimum limits noted above, the minimum limits required are automatically adjusted to

those greater limits.

it is expressly understood by the parties to this Agreement that it is the intent of the parties
that any insurance obtained by the City is deemed excess, non-contributory and not co-primary in
relation to the coverage(s) procured by the CONTRACTOR, any of its CONTRACTORs, officers, agents,
subcontractors, employees or anyone directly or indirectly employed by any of them or by anyone
for whose acts any of the aforementioned may be liable by operation of statute, government

regulation or applicable case law.




A Waiver of Subrogation Clause shall be added to the General Liability and Automobile policies in
favor of the City, and this clanse shall apply to the City's elected or appointed officials, officers, agents
and employees. [t should also apply to the CONTRACTOR's Workers' Compensation policy if allowed

by state law.

Prior to commencement of work, CONTRACTOR shall submit a Certificate of Insurance in
favor of the City and an Additional Insured Endorsement (in a form acceptable to the City) asrequired

hereunder.

No Limitation on Liability.

In any and all claims against the Additional Insureds by any employee of the CONTRACTOR,
anyone divectly or indirectly employed by the CONTRACTOR or anyone for whose acts the
CONTRACTOR may be liable, the indemnification obligation shall not be limited by any fimitation on
the amount or type of damage, compensation or benefits payable by or for the CONTRACTOR under

workers' compensation acts, disability benefit acts or ather employee benefit acts.

Failure to Obtain/Maintain, Cancellation and Renewal.

The CONTRACTOR shall maintain in effect all insurance coverages required under this
Agreement af the CONTRACTOR's sole expense and with insufance companies acceptéhle to the City.
In the event the CONTRACTOR fails to obtain or maintain any insurance coverage required under this
Agreement, the City may, at its sole discretion, purchase such coverage as desired for the City's
benefit and charge the expense to the CONTRACTOR, or, in the alternative, terminate this Agreement.
In the event the coverage is cancelled or non-renewed, the CONTRACTOR will provide 21 days

advance notice ofthe cancellation or non-renewal.

The within Agreement is effective as of the date of the Mayor's signature.




IN WITNESS WHEREO¥, the CITY has caused the Seal of the City of Atlantic City to be hereto
affixed and this Agreement to be signed by the Mayor and attested by the City Clerk thereof, and
CONTRACTOR has caused this Agreement to be executed by its President and attested by its

Secretary and its corporate seal to be hereto affixed the day and year first below written.

ATTEST: CITY OF ATLANTIC CITY
éﬂwﬂa @U){%i{ BY: xM@‘?ﬁ«
Paula Geletei, City Clerk Marty Smayf, ﬁr., Mayor

Date: 5"’25‘31@

WITNESS: ASBESTOS AND MOLD
{4 SERVICES CORP.

13‘)(ﬁ%“"/77 Z/WM

/jm ;;fimu (. . %

{Please Print Name Above}

Date: &—5:5 -

The within Agreement approved as to form and execution.

paes S /11/27 v Maghoor Afos

Matthew D. Syk
Assistant City Solicitor
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the Secretary or Assistant Secretary of fhe
Corporation, personally came before me, and this person acknowledged under
oath, to my satisfaction, thai:

{a) this person is the secretary or assistant sc?cr tary of

Aspesess ond Novd Sepvices Cors

{the corporation named in this document);

(b)  this person is the attesting witness fo the signing of this document by
the proper corporate officer of the corporation;
{c] this document was signed and delivered by the corporation as its

voluntary act duly authorized by a proper resolution of its Board of
Directors and;

[d) this person signed this proof fo attest to the truth of these facts.
Signed and sworn to before me on Qﬁm/)/’ﬁ&é/
ésécre’rcnry or Asét. Secretary
MNay 5™
| U %: . , 2022
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‘Resolutiqn of the City of Atlantic City

No. 231
Approved as to Form and Legality on Basis of Facts Set Forth Factual contents certified to by
Assistant City Solicitor /s/ Karl Timbers Paul Jerkins /s/ Direstor Public Works Dept,

Prepared by City Selicitor's Office
Council Member ZI1A presents the following Resolution:

RESOLUTION TO AWARD A CONTRACT TO ASBESTOS AND MOLD SERVICES, CORP.,
FOR MOLD REMEDIATION SERVICES AT A.C. AQUARIUM IN THE AMOUNT OF
FORTY-EIGHT THOUSAND NINE HUNDRED EIGHTY DOLLARS (548,980.00)

WHEREAS, the City of Atlantic City is in need of CERTIFIED MOLD REMEDIATION
SERVICES; and

WHEREAS, the Local Public Contracts law, N.J.S.A. 40A:11-1, et seq., requires the passage of a
resolution authorizing the award of a contract for professional services and requires that said resolution be
publicly advertised; and

WHEREAS, the City has advertised for and received Qualification for Professional Certified Mold
Remediation services under a fair and open process; and

WHEREAS, ASBESTOS AND MOLD SERVICES, CORP., has completed and submitted a
Business Entity Disclosure Certification which certifies that ASBESTOS AND MOLD SERVICES,
CORP. has not made any reportable contributions to a political or candidate committee in the City of
Atlantic City and/or City Council in the previous one year, and that the contract will prohibit ASBESTOS
AND MOLD SERVICES, CORP., from making any reportable contributions through the term of the
contract; and

WHEREAS, the Business Disclosure Entity Certification and the Determination of Value shall be
placed on file with this resolution; and

NOW, THEREFORE BE IT RESOLVED by the City Council that the Mayor is hereby
authorized to execute and the City Clerk to attest an agreement with the ASBESTOS AND MOLD
SERVICES, CORP. for the purposes of CERTIFIED MOLD REMEDIATION SERVICES AT THE
A.C. AQUARIUM located at 800 No. New Hampshire Avenue, for a TOTAL SUM NOT TO
EXCEED FORTY-EIGHT TIHOUSAND NINE HUNDRED EIGHTY DOLLARS ($48,980.00) to be
approved as to form and execution by the City Solicitor, which contract shall set forth specifically the
services to be performed, and

BE IT FURTHER RESOLVED that this Contract is awarded pursuant to the Fair and Open
Process in accordance with the Pay to Play Law N.J.S.A. 19:44A-20.4 et seq.



- Regolution No. 231 Page 2

BE IT FURTHER RESOLVED that a Certificate from the Chief Financial Officer has been
attached to this Resolution, showing the availability of funds from the following accounts G-02-41-755-
A20-943 to satisfy the aforesaid award of contract pursuant to NJ.A.C. 5:30-14.5, the award of the above
Agreement is contingent upon the availability of sufficient funds in the 2022 Budget in the event said funds
are not appropriated for this Agreement this award will have no effect and will then be null and void. This
Agreement is contingent upon the approval of the State.

ew April 26,2022 12:58 PM

DO NOT USE SPACE BELOW THIS LINE

RECORD OF COUNCIL VOTE ON FINAL PASSAGE

COUNCILMEMBER | AYE | NAY | N.V | AB. | MOT. SEC. COUNCIL MEMBER | AYE | NAY { N.V. | AB. | MOT. | SEC,
DUNSTON X RANDOLPH X
KURTZ X SHABAZZ X X
MARSHALL X WEEKES X
MORSHED X X ZIA X
TIBBITT, PRESIDENT | X
X-Indicates Vote  NV-Not Voting  AB-Absent MOT-Motion SEC-Second

This is a Certified True copy of the Original Resolution on file in the City Clefk®Office.

DATE OF ADOPTION: APRIL 20, 2022 ulla @&Ld—cq

/s/ Paula Geletei, City Clerk




