PROFESSIONAL SERVICES AGREEMENT FOR
AUCTION MARKETING SERVICES

Wi
THIS AGREEMENT, dated this__ {0 dayor _ APRAL 2073, by and between

CITY OF ATLANTIC CITY with a mailing Address of 1301 Bacharach Boulevard Atlantic City, NJ,
08401 (herelnafter referred to as the "SELLER"), and MAX SPANN R.E. & AUCTION COQ., a licensed
New Jersey Real Estate Broker and Certified Auctioneer, with a business malling address of P.0O. Box
4992, Clinton, New Jersey 08809 (herelnafter referred to as "Max Spann R.E, & Auction®)

WITNESS

WHEREAS, the parties seek to list property for sale through MAX SPANN R.E, &
AUCTION €O, and to attempt to effectuate the sale of real property determined by the City to no
longer be needed for public use at Auctions to be conducted by MAX SPANN R.E. 8 AUCTION

CO0., Auction specialist, and

WHEREAS, the parties wish to enumerate the services to be provided by and compensation
pald to MAX SPANN R.E. & AUCTION CO. In connection with the listing and auctioning of
Property. '

NOW, THEREFORE, the partles agree as follows:

1. AUCTION: Seller authorizes MAX SPANN R.E. & AUCTION CO, to take such action as may be
reasonably hecessary In confermance with N.J,.S.A, 40A:12-13 to advertise and conduct an auction to

procure a purchaser for the Property.

2. SERVICES: MAX SPANN R.E. & AUCTION C€O. shall provide the following services to the Seller
fn connection with the listing and auctioning of the Praperty and/or future real estate properties the
municipality sells during the term of this Agreement;

(@} Advertise the Auction In media deemed most effectual and approprlate by Max Spann R.E.
& Auction Co,

(b) Furnish a qualified Auctionear,

(c) Postand circulate promotional material on the Property promoting the Auction.

(d) Take any and all other action reasanahbly calculated in conformance with N.1.S.A, 40A:12-13
to affect an advantageous sale of the Property in accordance with the terms of this
Agreement.

3. TERMS AND CONDITIONS OF SALE: The terms and conditions of sale are as following:




(a) The terms and conditions of sale are more particularly set forth in a Contract of Sale,
Resolution Authorizing Sale and Notice of Sale prepared by the Seller's attorhey, which
documents shall be distributed by Max Spann R.E. & Auction Co. to prospective purchasers prior
to the Auction.

{b)  The Contract of Sale shall notify purchaser that the three (3) day attorney review perlod
does apply to this transaction.

() The Seller reserves the right to accept or reject any/or all bids. Seller will give notice of
acceptance or refection of bid no later than 15 days following the auction or next proceeding
councll meeting as set forth in N.J.S.A, 40A:12-13(a)(2), any reserve price established by the
Seller will be non-published and be-held confidential between the Seller and Max Spann R.E, &
Auction Co, until the conclusion of the Aucticn.

(d) City of Atlantic City shall hold all deposit money. In case of forfeiture by a prospective

. purchaser of any earnest monay payment upon the above-described propertias, said deposit
money shall be divided equally between the parties hereto, one-half to the Seller and one half
to the Max Spann £.E. & Auction Co.

(e) The clasing of title shall take place within forty-five (45) days of Seller’s acceptance of
the bid.

N Seller authorlzes Max Spann R.E. & Auction Co. to advertise the Propesty.

4. COMPENSATION: The Seller is not responsible for payment of any brokerage
commyssions. In accordance with prevailing custom and practice, Max Spann R.E, & Auction
Co. will charge a BUYER'S PREMIUM payable solely by the purchaser and has datermined it
will charge & BUYER'S PREMIUM of eight percent (8%) to be added to the sales price which
sum shall be due and payable at closing from the sale proceeds. For individual properties
selling in excess of One Milllon Doliars, Max Spann will rebate 2% back té the City of Atlantic
City. Seller agrees sale will be contingent upen said Buyer's Premium being pald by the
purchaser.

5. TERM: This Agreement shall be for the 2023 calendar year (the Term"). Seller shall
be obligated to pay Max Spann R.E. & Auction Co. the compensation set forth in section 4
above on any completed purchase of the Property resulting from an accepted bid on the
Auction date or during the Term.

6. SELLER'S REPRESENTATIONS: Seller makes the following representations:

(a) sefler understands its responsibllities under New Jersey's Law agafnst Discrimination
and agrees to abide by the same. '

{s)} Seller has title to the Property and the legal right to enter into this Agreement.
(c) Seller will provide Max Spann R.E, & Auction Co. with a certified list of Individual parcels
and lots to be Included In the sale. Sald list shall designate properties as conforming or non-
conforming and be certified as to accuracy by the appropriate municipal official/employee.




(d) Seller shall convey Htle free from all liens and encumbrances, except those liens and
encumbrances which would be revealed by a title search of the property.

7. PROSPECTIVE PURCHASERS: Seller shall refer to Max Spann R.E. & Auction Co. any and
all Inquirles from prospective purchasers o real estate brokers concerning the Praperty, from the
date hereof untll the end of the Term.

8. BIDDER: Max Spann R.E. & Auction Co, does not guarantee production of the highest
bidder, nor does It guarantee execution of a Contract of Sale by the highest bidder at the Auction,

9. APPLICABLE LAW: This Agreement shall ba governed by and construed in accordance with the
Law of the State of New Jersey. In the event any part of this Agreement: shall be negated as a matter of
law, It Is the Intent of the parties that the balance of the Agreement shall remain in full force and effect.
This Agreement shall be binding upon the heirs and assigns of both parties.

10. ENTIRE AGREEMENT: This Agreement constitutes the entlre Agreement between the
parties and may not be amended or cancelled except by an Agreement in writing sighed by both
parties.

IN WITNESS WHEREOF, the parties hereto have affixed their hands, as of the date first above
written.

SELLERS MAX SPANNR%?L{E'S"@ATE & AUCTION CO.
{.,gﬂ?" l};;;f;;ﬁf;ﬁs:_.

Marty Small, Sr. / / Maximillldn-M:Shann, President

Mavyor, _

______ | 1%.,& (oot

Paula Geletel, 410 [905 3
City Clerk,

Foryy

Secretary,

The within Agreement approved as to form and execution.

?7[/ / j,. Hew U ﬂ ¥ ]E;d/ ‘m‘&“—.‘__‘
Date: é/ LU By: / i,é»-‘j “;_,b 1

Pl ‘ Jack Berenato, Esquire;
Assistant City Solicitor




Resolution of the City of Atlantic City
No. 185

Approved as fo Porm and Legality on Basls of Facts St Forth Faetual contents certified to by

Assistant Cily Solicitor /s/ Jack Berenato Direelor of Planning & Davclopménrfs.’ Jacques Howard

Prepared by City Solicitor's Office -

Council Member _ SHABAZZ  presents the following Resolution:

RESOLUTION TO AWARD A PROFESSIONAL SERVICES CONTRACT TO MAX SPANN
REAL ESTATE & AUCTION COMPANY AS AUCTIONEER FOR CITY OF ATLANTIC CITY
FOR THE 2023 CALENDAR YEAR

WHEREAS, pursnant to the recent foreclosed Property List and other vatious properties made
available for sale ot lease, the City of Aflantic City bas a need to retain a Professional Auctioneer; and

WHEREAS, such professional services fall within Section (6) of NLJ.S.A. 40A:11-2, which services
are a specific exemption to the tequirements for public bidding under NJ.S.A. 40A:11-5(1)(a), and that
MAX SPANN REAL ESTATE & AUCTION COMPANY is qualified to provide such services; and

WHEREAS, MAX SPANN REAL ESTATE & AUCTION CO. has completed and submitted a
Business Entity Disclosure Cettification which certifies that MAX SPANN REAL ESTATE & AUCTION
CO. has not made any reportable contribuiions to a political or candidate committee in the City of Atlantic
City and/or City Council in the previous one year, and that the contract will prohibit MAX SPANN REAL
ESTALE & AUCTION CO. fiom making any reportable contributions through the term of the contract;
and

WHEREAS, MAX SPANN REAL ESTATE & AUCTION CO. has submitted a proposal
indicating they will provide services as a Professional Auctioneer to market, auction and otherwise conduct
an auction sale of foreclosed properties for the City of Atlantic City, as authorized pursuant to N.J.S.A 40A:
12-13 and 14 with compensation to be in the form of a buyer’s premium to be added to the purchase price
and payable solely by the purchaser; and

NOW, THEREFORE, BE IT RESOLVED that the Mayor is duly authorized to negotiate and
execute and the City Clerk fo attest a contract fo be approved by the City Solicitor, which contract shall
provide for the provision of PROFESSIONAL AUCTIONEER SERVICES FROM MAX SPANN
REAL ESTATE & AUCTION CO. FOR THE 2023 CALENDAR YEAR, with a business mailing
address of P.O. Box 4992, Clinton, New Jersey 08809,

boen i £ woensat o vach



Resolution No, 185 Page 2

BE IT FURTHER RESOLVED that Public Notice of this Resolution shall be published in THE

PRESS at least once pursuant to the requirements of N.J.S.A, 40A:11-1, ¢t seq., as amendsd,

ke March 2}?, 2023 2:29 PM . o _
B - ) . DO NOT USE SPACE BELOW THIS LINE ‘ e

RECORD OF COUNCIL YOTE ON FINAL PASSAGE

councl, MEMBER | AYE | Nay | nv | AB. | Mor. | sBC | COUNCIL MBMBER AYE | NAY | .| AB. | MOT, | SBC.
puNsTON . . | X} - . | snaBAzz X | X
| KURTZ... . X TIBBITT | X
MARSHALL | X 1 _ | WEEKES.... . 1.X .
MORSHED. .. xt 1o e X 7 X
RANDOLPH, PRESIDENT | X

X-Indicates Vote _NV-Not Vating, _ AB-Absent _ MOT-Motlon_._. _SEC-Second

This is a Ceriified True copy of the Original Resolution on file in themﬂi}fﬁce
DATE OF ADOPTION: _MARCH 22, 2023 - _ @ﬁ/ﬁu(-et'

7 fs/ Paunla Geletei, City Clerk




